





AHHOTAITUS

BrinyckHast kBanudukanuonHas pabora HamucaHa 1o Tteme: «Otcpouka
oTObIBaHMS HakazaHusi 1o 82 cratee YronoBHoro Konekca Poccuiickoi
denepanum.

O0beM BBITYCKHOM KBaTU(UKAIIMOHHON paboThl 57 ctpanull. [Ipu Hanucanuu
pabOThI KCTIOTB30BATIOCH 38 UCTOYHUKOB.

B BeIMyckHYI0 pa0bOTy BXOAWT BBEICHHUE, IBE TJaBbl, COJCPIKAIIHE TpPH
naparpada, 3aKIF0YeHIE, CIIUCOK UCIIOIb30BAHHBIX HCTOYHUKOB U JINTEPATYPHI.

Bo BBenmeHnn packphIiBaeTCs aKTyadbHOCTh PA0OTHI, CTABUTCS Mpo0jemMa, melb
W 33Ja4d  UCCJCJOBaHMs, OmNpenensercs OOBEeKT, TMPEIMET, YyKa3bIBaeTCs
METO/I0JIOTHYECKAs, SMITUPUIECKAs U TeOpeTHUIecKas 0a3a UCClIe0BaHUS.

B nmepBoii rnmaBe paccMmaTpuBaeTCs IOpUAMYECKAas MPUPOJA OTCPOUKH
OTObIBaHUS HakazaHus. Takke U3ydaeTcsi HUCTOpUS DITOrO0 HMHCTUTYTa, TIie
HaOJFOIaeTCsI MPOIIECC €r0 MPUMEHEHHsI Ha TIpakTUKe. B BBIBOJIE TTOBOJSATCS UTOTH
M0 U3YUYCHUIO MPAKTUUYECKOTO U TEOPUTHUECKOTO MaTepHalia.

B rnmaBe BTOpOW aHAIM3UPYIOTCS YTOJIOBHOE, YTOJOBHO-WCIIOJIHHTEIHLHOE W
WHOE 3aKOHOJATEIhCTBO, PETIAMEHTHPYIONIEE TMOPSAOK pean3alldd  OTCPOUYKU
OTObIBAaHWS HaKa3aHUs, a TaKXKe MCCIENYIOTCd CTAaTUCTUYECKUE JaHHBIE U
GOpMYITUPYIOTCST  TIPEUIOKEHUS TI0  YIYYIICHUIO YrOJIOBHOTO U YrOJIOBHO-
WCIIOJIHUTEILHOTO 3aKOHOIATEIbCTRA.

B 3akmrodeHMM TOMBOIATCS WTOTH TI0 TIPOBEICHHOMY HCCIICIOBAHUIO U

(bopMYIIUPYIOTCSI OCHOBHBIE BBIBOJIBI.
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BBE/JIEHHE

AKTYaJIbHOCTb TeMbl BBINYCKHOW KBAJU(PUKANUMOHHOW padoThl. B
Poccuiickonn ®enepanuym Ha MNPOTSIKEHUM JUIMTEIBHOIO IPOMEXKYTKA BpPEMEHHU
OCTAE€TCS HEPELICHHBIM BOMNPOC C KPUMUHAIBHOW CHUTyallUEl B CTPAaHE BBHIY
MIEPEJIOMHOTO COCTOSIHMSI SKOHOMMKH, COIIMAJIBbHOTO PpACCIOCHHS HACEJICHMUS,
BBIMUPAHMSI CHUCTEMBI LIEHHOCTEM, HW3MEHEHUs MOPAJIBHBIX YCTOEB, a TaKxke
MPUHLWIOB TyMaHW3Ma M CHPABEIUIMBOCTA B HOBBIX YCIOBHUSX JKHM3HU. SpKoe
IIPOSIBJICHUE HECOOTBETCTBUSA IOPUIAYECKON OCHOBBI MaJIOU3BECTHBIM
MOJUTUYECKUM, YIKOHOMHUYECKUM M COLIMAIBHBIM YCIIOBHSIM B CTpaHE IOBJIEKJIO 3a
co0Oil  MOSBIEHUS  HOBOTO  POCCHICKOrO  3aKOHOJATENbCTBA,  KOTOPOE
COOTBETCTBOBAJIO OBl MEXIYHAPOAHBIM CTAaHJIApTaM 3alllUThl IpaB U CBOOOJ
rpaXkJIaHHUHA.

AKTYyaJIbBHOCTh TEMBI HCCIIETIOBAHUS ONPENEISAETCS PUOPUTETHBIMA 3a1a9aMH
HAIIPaBJICHUS] YTOJIOBHOM NOJIMTHKUA TOCYJIAapCTBa, B3SIBIIEH KypC Ha T'yMaHU3aLUIO
YTOJIOBHBIX HAaKa3aHWW M NPOYUX MEP YrOJOBHO—IIPABOBOIO BO3JIEHCTBHS. ITO
CBUJETENBCTBYET O HEOOXOJUMOCTH TJyOOKOro aHaiuM3a, a TakkKe HW3y4YeHUus
YTOJIOBHO—IIPABOBBIX MHCTUTYTOB, CYIIIHOCTBbIO KOTOPBIX SBJIAETCA HE KapaTeIbHOE
BO3JICMCTBHE HA OCYXKIEHHOE JIULIO, C LIEJIBIO €r0 JaJbHEUIIET0 COBEPIICHCTBOBAHUS.

CerogHss Ha TMEpBOE MECTO B YIOJOBHOM 3aKOHOJATENILCTBE ITOCTABIICHA
3alIUTa MpaB M CBOOOJ YeJIOBEKAa M TpakJaHWHA OT MOCSTaTeNbCTB MPECTYIHOIO
XapakTepa, B MHTEpecax KOTOPOro JTOJDKHO JEUCTBOBATH T'OCYAAPCTBO. YTOJIOBHO-
OpaBoBas  NOJUTHKAa TpeOyeT  COBEPIICHCTBOBAHUS  CHCTEMbl  yrOJIOBHOM
OTBETCTBEHHOCTH, KOTOpas MpU3BaHa CTaTh HE TOJIbKO OOJiee TyMaHHOM, HO U /1aBaTh
noJoKUTeNbHbI (PdekT. «KpaliHe BakHa rymMaHu3alusi CUCTEMbl HaKa3aHHUS M
YyrOJIOBHOTO  3aKOoHOJaTenbcTBa. Hama rnaBHas 1enp — 3TO  JAOOUTHCS

o o 1
HCOTBPATUMOCTH HaKa3aHUs, a HC €ro YpC3BbIYaMHON CYPOBOCTH)> .

! Mocnanue IMpesunenra Poccuiickoit ®eneparmn PenepansHomy CoOpanmio Poccuiickoit ®enepanmn
Poccun Hamo ObITh CUITBHOM M KOHKYPEHTOCTIOCOOHOH [DnekTpoHHbIi pecypc] // Koncynprantllmtoc : cripaB. mpaBoBas
cucrema. Bepcus [Ipod. Dnextpon. man. M., 2017. Hoctyn u3 gokaiapHOM cet Hayd. 6-ku Tom. roc. yH-Ta.
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B yronoBHom 3akoHomarenbctBe Poccuiickon  @Depepanuu  MPUHIUI
ryMaHu3Ma IPOsBILIETCA MO-pa3HOMY. B KayecTBe OJHOW M3 TAKUX MEP BBICTYyNAET
MHCTUTYT OTCPOUYKH 0TObIBaHMs HakazaHus (Ct. 82 YK PD).

Cratbst 7 Konctutynuu Poccuiickoit denepannn 3akperisieT MoJ0KeHHe 00
00€eCIeYeHUN TOCYJapCTBEHHOM TMOJJEPKKH CEeMbU, MaTepUHCTBA, OTILIOBCTBA, a
Takke JeTcTBa. JlercTBo, cembs, MATEpUHCTBO HAXOOATCS IMOJA — 3alUTON
rocyzapcrBa, a 3a00Ta o JI€TAX, KaK U X BOCIIMTaHUE — PABHOE MPABO U 00A3aHHOCTH
ponuteneit. JlanHas HopMma 3akperieHa B cratbe 38 Konctutyiuu P®. O6pammascs k
CEMEMHOMY 3aKOHOJATENIbCTBY, MBI HAaXOAUM CIEAYIOIIYyI0 HOpMy: «Kaxapiin
peOEHOK HMMEET MpaBO JKUTb W BOCHUTHIBATHCS B CEMbE, MPABO 3HATH CBOUX
poJuTeNel, MpaBo Ha UX 3a00Ty, IPaBO Ha COBMECTHOE MPOKMUBAHUE C HUMHU, KPOME
Clly4aeB, KOTJa 3TO MPOTUBOPEUUT MHTEpecaMm pedOeHka». [Ipu BceM 3TOM criemyer
OTMETUTH, YTO IIOJIOKEHHS YTOJIOBHOI'O 3aKOHOATENILCTBA HE BCErla COOTBETCTBYIOT
nyxy OcHoBHOro 3akoHa. [IpumepoM ciyxut Hopma cratbu 82 YronosHoro Kongekca
P®, xoTopas BBI3BIBAET Pa3INYHbIC HAYYHbIE JUCKYCCUH, CBA3aHHBIE C PEaIU3aluei
€€ IPUMEHEHMUS.

Bosnukaror cienyromue Bonpochl: «MMmeer nu mpaBo Ha CyIIECTBOBAHUE
0c000€ OTHOIIIEHHE YTOJIOBHOTO 3aKOHA M OOIIECTBAa B II€JIOM K OEpeMEHHBIM
JKEHILMHAM, J>KCHIIMHAM—MATepsM, MY>KUMHaM, HMEIIINX MAaJjoJIeTHUX JeTel B
BO3PACTE O YETHIPHAALATH JIET U SBJISIIOIIMMCS €IMHCTBEHHBIM POIUTEIIEM B CEMBE,
COBEPUIMBILINM MPECTYIUICHHS, 10 CPABHEHUIO C UHBIMH KEHITUHAMH U MYXYUHAMH,
KOTOpBIE TaK JK€ COBEPIUIMIIM pa3iaudHble mpectymieHua? He mpoucxomut nu B
JAHHOM CIlydyae YIIEMJICHHE MpaB OJHMX TPaXIaH 3a CYET NPEIOCTABICHUS
npuBmiiernid apyrum? HaBepHsika, ciieyeT AaTh OTPULIATENbHBIM OTBET HA BTOPOM
BOITPOC.

CBOI0 MO3ULKIO MOTY OOBSICHUTH TE€M, YTO HMEIOTCS MCKIIIOUUTEIbHbIE
00CTOSITEIHCTBA, C KOTOPHIMH CTAJIKUBACTCS KEHITMHA BO BPeMsi OEPEMEHHOCTH, TaK
e OmpeJleJIeHHbIE 0053aTeNIbCcTBa BO3HUKAIOT U MOCJE POXKACHUS peOCHKa B MEpBHIE,
a TakXke B nocieayrmmue roasl ero xxu3Hu. Kpome storo, Poccuiickas @enepanus

MNpUCoOCAMHNIIAa MHOI'MC HOPMATUBHO—IIPABOBBLIC AKTBLI B o0JacTn 3alIUTbl IIpaB U
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MHTEPECOB JIMYHOCTH, B TOM YHUCJIE W MaJOJETHUX Jere. UTo u oTpa3uiioch B
YTOJIOBHOM 3aKOHOJaTEIbCTBE.

[Tynkt 1 cTtaThu 24 MexXyHapOAHOIO MAaKTa O TPAXKIAHCKUX U MOJUTHYECKUX
npaBax 1955 roma rimacurt, 4TO KaXAbld PeOCHOK 0€3 BCAKOW MUCKPUMHHAIIMHM TIO
KakoMy Obl TO HM OBUIO MPHU3HAKY, B TOM YHCIE U POXKACHHBIA OT OCY>KIECHHOMU
MaTepy, UMEET IMpaBO Ha TaKUE MeEphl 3allUThl, KOTOpblE TPEeOYIOTCS B €ro
MOJIO)KEHUM KaK MaJIOJIETHEr0 CO CTOPOHBI €ro CEeMbH, OOIIECTBa U TOCyAapCTBa.
KouBenuuss nmo mnpaBam pebenka 1959 roma 3akperuisieT MOJIOKEHHUE O TOM, YTO
peOEHOK M1JIs MOJTHOTO U TAPMOHUYHOTO Pa3BUTHS €T0 JUYHOCTH HYKJIA€TCs B JIIOOBU
u noHuMaHnuu. OH JOJDKEH pacTd Ha IMOIMEUEHHH U TOJI OTBETCTBEHHOCTHIO CBOUX
ponuteneid U BO BCSAKOM clydae B arMmocdepe JOOBH W MaTEepUHCKOMN
obecrnieueHHOCTH. ManosieTHUM peOeHOK HE JOJIKEH, KpOME CIIy4aeB, KOrJja UMEIOTCS
UCKITIOUUTETFHBIE OOCTOSITENILCTBA, OBITH PA3JIyYE€H CO CBOEH MaTEPhIO.

HecmoTpst Ha omnpeneneHHyo JOSUIBHOCTh YCIOBUM Ha3HAYEHUST OTCPOUYKHU
OTObIBaHUSl HAKa3aHWs, €€ YPOBEHb pealM3allii Ha MPAKTUKE JOCTATOYHO Mall.
Bcero 0,05% 3a 2014 rox ot o61iero uncia Bcex ocy)aeHHbIx, 0,04% 3a 2015 rog u
0,06% 3a 2016 rox. Ilo nanaeIM DeaepanbHOl CITYKOBI UCIIOTHEHHS Haka3aHuii PO
nmo Tomckoit obmactu k kKoHiy 2015 romga 4YHMCIO OCYXKICHHBIX C OTCPOUYKOM
OTOBIBaHUS HaKa3aHUs coCcTaBUIO 122 yenoBeka, uto paBHo 1,24 % ot ol1iero yucia
(9780) oCyXIEHHBIX JIMI], COCTOSIIIUX HA y4e€Te B YrOJIOBHO — HCIOJHHUTEIHHOU
uHcneknuu. B 2016 roxy nmo o6mactu mudps! 0butn crnegytonme: 144 ocyXIeHHBIX C
OTCPOYKOW OTOBIBaHUS HakazaHusi, 4ro paBHO 1,19% ot oOmero uucna (9562)
OCYKJICHHBIX, COCTOSIIIIMX HA YYETE B YTOJIOBHO—UCIIOTHUTEILHON NHCIICKIIUH.

[To PeciyOnuke Xakacus BBISIBJICHBI cienytolue nokasarenu: B 2015 rogy Ha
y4E€TE B YTrOJIOBHO — MCIOJHUTEIBHONW MHCIEKIMU COCTOSIO 9674 OCyXKIEHHBIX, U3
HUX TOJbKO 111 yemoBek ¢ OTCpOUKOM OTOBIBAHMS HakKaszaHus, yTo paBHO 1,14%, a B
2016 romy Bcero Ha y4yeTe B MHCIEKLUHH COCTOSIO 9467 ocyxneHHbIX, u3 HuX 107
OCYXJIEHHBIX C OTCPOUYKOW OTOBIBAHMS HaKa3aHUsl, 4TO paBHO 1,13 %.

[TosiBieHnE NaHHOTO MHCTUTYTA B YIOJIOBHOM 3aKOHOJATENIbCTBE MOCTABUIIO

pAN HAaCyUIHBIX MpOOJIeM, KOTOpbIE CBS3aHbl C OMNPENEICHUEM €ro MpaBOBOM
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NPUPOJIbI, OTCYTCTBHEM II€PEUYHSI BUJOB HAKa3aHWil, 3a KOTOPbIE MNPUMEHSETCS
OTCpOYKa OTOBIBAHWS HAKA3aHWs, OCHOBAHUS MPUMEHECHHSI U YCIOBHUS OTOBIBAHUS
OTCPOYKM HakazaHus u 1mpoune. (OOo03HAYEHHBIE MPOOJIEMBI IMOJTYEPKUBAIOT
aKTyaJbHOCTb TEMbI UCCIICIOBAHMUS.

CreneHb HAY4YHO# pa3padoOTaHHOCTH TeMbl. B JOpEBOIOIMOHHBIN MTEPUO/T
HCCIICIOBAaHUEM BOIIPOCOB YroJioBHOro nmnpapa 3aHuManuch H.JI. CepreeBckui,
H.C.Taranues u p.

Ha cBoeBpeMeHHOM »dTame HMHCTUTYTY OTCPOYKH OTOBIBAaHUS HaKa3aHUS
nocestuiu cBou Tpyasl H.B. OnbxoBuk, O.H. IlaBasryea, C.}O. CkxoGenun, N.A.
[lerpoBa U MHOTHE IPYTHU€ UCCIICIOBATEIIH.

Hecmotpss Ha OGombliol BKIJIaJ B YrOJIOBHO—TIPABOBOM HMHCTHUTYT OTCPOUYKH
OTObIBaHUSI HaKa3aHUs, CYIIECTBYET psAll (aKTOPOB, MO3BOJSIONIMX TOBOPUTH O
npobiieMax B HCCIASAyeMON TeMe: JAUHAMHUYHO HW3MEHSIOIIEeCs POCCHICKOe
YIOJIOBHOE 3aKOHOJIaTE€JILCTBO, PErJIaMEHTUPYIOIIEE OTHOIICHUS, CBA3aHHBIE C
OTCPOYKOW OTOBIBaHUSI HAKa3aHWs, CTABUT NEpe] HAyKOW YroJIOBHOTO IpaBa HOBBIC
BOIIPOCHI.

[Ipumenenue HOpMBI cTaThi 82 YronoBHOro Kojekca Poccuiickoit @enepanuun
Ha TIpaKTUKE BBIIBWIIO €€ HeaodeTbl. OHU MPOSBIAIOTCS B HEAOCTATOYHOCTH
TEOPETUUCCKOU MPOPAOOTKH HEKOTOPBIX €€ IOJIOKECHHM, C HEBEPHBIM TOJIKOBaHUEM
CyJlaMH JIaHHOW HOPMBI, 4YTO €lle pa3 MOJATBEPKIAET aKTyaJdbHOCTh BLIOpAHHOMU
TEeMBI, TMMOTYCPKUBACT HEOOXOIWMOCTh HM3YYCHHUS M aHaJIu3a HMHCTUTYTa OTCPOYKH
OTOBIBAHUS HaKa3aHMSI.

O0beKT uccaenoBaHus — OOIIECTBEHHBIE OTHOIIEHHUS, KOTOPbIE BOZHUKAIOT B
chepe NMpUMEHEHHUsS] MHCTUTYTa OTCPOYKH OTOBIBAHHMS HaKa3aHUS OCYXKIECHHBIM TIO
cratbe 82 YronosHoro Koxekca Poccuniickoit @enepannu.

IIpeaMeT ncciieq0BAHUA — NMPAKTUYECKHUE, TECOPUTUUECKHE OCHOBBI OTCPOUKH
OTOBIBAaHUS HAKa3aHWs, a TAK)KE MIPEATNOCHUIKH Pa3BUTHS TOTO HHCTUTYTA.

ear padoTrbl — WU3yYEHHUE BOIMPOCOB COBEPIICHCTBOBAHUSA OTCPOUKH
OTOBIBAaHWS HaKa3aHUs, KOTOPBIE IMO-pa3HOMY peIIAlTCsl Ha TpakTuke. Jls

JOCTHIKCHHA paHEC YKaSaHHOﬁ oeian OBLIM ITOCTaBJICHBI CICaAyromue 3agaqu:
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o W3yunth TOHATHE U TPABOBYIO MPUPOAY OTCPOUYKH OTOBIBAHUSA

HakazaHus 1o crathe 82 YK PD;

o HccnenoBaTh HCTOPUYECKOE PA3BUTUE MHCTUTYTA OTCPOUYKH OTOBIBAHUS
HaKa3aHUs;
o PackpeiTh 1IpaBOBBIE AaCHEKTHl OCHOBAHMM IIPUMEHEHMS WU IOpsAIKa

peanu3alu OTCPOUYKH OTOBIBAHMS HAKa3aHMUS;

o CocTaBUTh TOPTPET OCYXKICHHBIX JIMI[ W TMPOBECTU CTATUCTUYECKUHN
aHaJu3 TPUMEHEHHS OTCPOUYKM OTOBIBaHUS Haka3aHusd 1o Tomckoi oOjacTu u
Pecny6iuke Xakacus;

HopmaTtuBHasi 06a3a: B OCHOBE BBITYCKHOM KBaJIM(UKAIMOHHON pabOTHI
3aJICMCTBOBAHBl  MEXKIYHAPOJIHO-NIPaBOBbIE  aKThl, KoHcTturynuss Poccuiickoit
denepanyu, JAEUCTBYIOIIEE YTOJOBHOE, YTOJIOBHO-UCIIOJHUTEIIBHOE, a TaKkKe
YTOJIOBHO-TIPOLIECCYAIbHOE 3aKOHOJAATENbCTBO Poccun, BEJOMCTBEHHBIE AKThl U
WHbIE JJOKYMEHTHI, UMEIOIINE OTHOIIICHHUE K JaHHOU TeME.

Metopoaorus HCCJICIOBAHUSA: Uccnenosanue OIMpaeTcs Ha
OUAJIEKTUYECKUM  METOJ  HAy4YHOro  TO3HAaHHUS  SABJICHUUW  OKPYKAOLIEH
JNEUCTBUTEIBHOCTH, OTPAKAOIIEN B3aNMOCBS3b IPAKTUKHU C TEOPHUEM.

OMnupuYecKas 0a3a uccjael0BaHUA: CTaTHCTHYECKHUE qaHHbIe 3a 2015-2016
IT, MPEJCTABJICHHBIC YTOJIOBHO-UCIIOJHUTENIbHOW HHCHEKIel ToMmckoil oOnactu u
PecniyOnuku Xakacusi; MmaTepuaibl YrOJIOBHBIX AN U JIMYHBIX Jed (12) ocyKIeHHBIX
C OTCPOYKOM OTOBIBaHUS HaKa3aHus 1o crathe 82 YK P® 3a mepuoa 2015-2016 rr.

Teopernueckoe M NpPaKTHYECKOE 3HAYEHHE HCCJIEAOBAHMS: BbINYCKHAs
KBaJu(UKAIIMOHHAS pabdoTa MOXKET OBITh HMCIIOJb30BaHa JJIs JATbHEHINX HAYYHBIX

M3BICKAHUM B HAy4YHOU cepe.



1 TlonsThe, ropuaHYEcKass NPUPOJA HHCTUTYTa OTOBIBAHUS HaKa3aHUs

KaTErOpuu OCYKJIEHHBIX Jull 110 82 crathe YK PO

OTINYUTENBHON OCOOEHHOCTBIO OEPEMEHHBIX KEHIIWH, KEHIIUH, UMEIOUINX
MaJIoJIETHUX JEeTeil B Bo3pacTe 10 14 jeT, a TakKe OJJMHOKHX OTLOB, KOTOPBIE TAKXKE
MMEIOT HECOBEpPUIEHHOJIETHUX JAeTe 0 14-1eTHero Bo3pacta, SIBISETCS TO, YTO B
OTHOIIEHUU HUX BO3MOXHO MPUMEHEHHE OTCPOUKH OTObIBaHUA HakazaHus. JlaHHOe
IIOJIOKEHHE contepkuTeA B 82 cratbe YronoBHoro Konekca Poccniickon denepannn.

Crnenyet 3aMeTUTh, UTO 3TOT UHCTUTYT OTHOCUTEIBHO HOBBI, HO HECMOTPS Ha
3TO OH IpETepIIes 3HAYUTENbHbIE n3MeHeHus. Cle10BaTeNbHO, OSIBUIIMCH BOIIPOCHI,
CBSI3aHHBIE C €r0 IOPUIMYECKON MTPUPOJOH, a TAKIKE MECTOM CPEAM APYTUX CIIOCOOOB
BO3JICHCTBHSI HA JIML, BHHOBHBIX B COBEPLICHUU IPECTYIUICHUIA.

C STUMONOrMYECKONl TOYKH 3PEHHsS €CTh JBa IMOJXO0Ja K OIpPEACIICHUIO
IOPUIMYECKON MPUPOABI UHCTUTYTAa OTCPOUYKM OTObIBaHUS Haka3zaHUsl. CTOPOHHUKU
OJTHOTO TOJXOAAa CUUTAIOT, YTO OTCpPOYKAa OTObIBAaHUS HAKa3aHWUs MPEACTABIISAET
co00ll BpPEMEHHOE HEUCIIOJIHEHHE HA3HAYEHHOrO0 CyJOM HakKa3aHus 0]
OIpe/IeICHHBIMU YCIIOBUSIMH, @ IPYroro — OTCPOUYKa OTOBIBAHUS HAaKa3aHUs KaK OJIUH
U3 BHJIOB OCBOOOXIEHUS OT HaKa3aHWsd, IPUMEHSEMbIH B COOTBETCTBUHU C
MPUHIAIIOM T'yMaHH3Ma, CIIPABETHBOCTH .

Omnpenensist MpaBoOBYIO MPUPOJY OTCPOUKH OTOBIBAHUS HaKa3aHMsI, HEKOTOPHIE
YYEHbIE€ CUMTAIOT, YTO OTCPOUYKA OTOBIBAHMS HAKa3aHUsS COAECPKUT B c€OE IJIEMEHTHI
rOCy/IapCTBEHHOI'O IPUHYXKIEHUS, KOTOpble COMMXKAIOT €€ C  YrOJOBHBIM
HakasanueMm®. Ha MO B3IUISA, TAKOH MOIXOX HENb3s IIPUMEHUTH, T.K OTCpPOYKaA
OTObIBaHUSI HAaKa3aHWs HE 00JalaeT 3JEMEHTOM Kapbl, B OTJIMYHE OT YTOJIOBHOTO
Haka3aHus. Psji Ipyrux ydeHbIX CUMTAET, YTO HAKA3aHME B IEPUOJ OTCPOUYKHU

OTOBIBAHUS HaKa3aHMsS HE MOKET OBITh IMPUBEACHO B UCITIOJTHCHUEC TOJBKO B ClIy4dac,

2 Byskesma T.C. K Bompocy 0 IOpHIMUECKOH MPHPOAE OTCPOUKHM OTOBIBAHMS HAKA3AHHS OEPEMEHHBIM
JKSHIIIMHAM M JKeHIMHAM, UMEIomMM MajoneTHux aereit // [Ipobiaemsr obecrieuennss OB/l npaB ¥ OTBETCTBEHHOCTH
rpaxjaad Poccuu B coBpeM. ycnosusx. M., 1994. Bemn. 5. C. 95.

® Trommsiosa O. B. OTtcpouka OTOBIBaHUS HAKa3aHMS KaK Mepa yroJIOBHO-TIPABOBOTO BO3JICHCTBUS: JHC. ...
KaHA. 1opuf. Hayk. Toxesrry, 2002. C.78

10



€CJIM OCYKJIECHHOE JIMIO HE BBIITIOJHWIO YCJIOBUS IIPEAIIMCAHHBIC 3aKOHOM .

O.H.I[TaBnbiueBa B CBOEW JIHUCCEPTAIMU ONPEACISET IOPUANYECKYIO MPUPOTY
OTCPOUYKH OTOBIBAHUSI HaKa3aHUA KaK OTHECEHHUE MOJI ONpPEIEJICHHBIMHU YCIOBUSMU
UCTIIOJTHEHHUS] HA3HAYCHHOTO TPUTOBOPOM CyJa Haka3zaHus Ha OoJiee MO3IHHM,
OIIpeIeIICHHBIH 3aKOHOM CPOK .

CymiecTByeT Takke MHEHUE TEOPETUKOB, YTO MHCTUTYT OTCPOUYKH OTOBIBAHUS
HAKa3aHWs SBISIETCS MHOW MEpPOM YrOJIOBHO-IIPABOBOTO XApaKTEpa, SBISAIOIIECHUCS
CaMOCTOATENbHON (OpMON peanu3allid YrojJOBHOM OTBETCTBEHHOCTH. Ee cyThb
COCTOUT B OCBOOOXIEHUU BHUHOBHOIO JIMIA OT PEANbHOr0 OTOBIBaHUS HAKa3aHUS C
MOCJIETYIOIIUM OCBOOOXKACHUEM OT HETO TPHU COOJIIOICHUH ONPENEIEHHBIX YCIOBHM.
Otoii Touku 3penus npuaep;xkuaroTcs A.K. Mysenuk, T.B. Henomnsimas®. H.B.
OnbxoBUK B MOHOrpapuu «PexuM HCHBITaHUS TPU YCIOBHOM OCYXKICHHUI
paccMaTpuBaeT JAHHBIM HMHCTUTYT KaK Pa3HOBUIHOCTHb HCHBITAHUS B YIOJIOBHOM
TpaBe, MPE/IONATAIONLYIO OMPE/IeICHHBI PEXHIM .

Henp3s He ynomsanyts MHeHHE B.A. Cymko. OH rOBOPUT O TOM, 4TO OTCPOUKA
OTOBIBaHMS HaKa3aHUSI MPEJICTABISIET cOOON BUJ YrOJIOBHOTO HAaKa3aHUs, KOTOPOMY
IPUCYIIM OTJIMYUTEIbHBIE YEPThl HAKA3aHHUS U KOTOPOE CIHOCOOHO BBIMOJHATH H
BBIIIOJIHAET  BO3JIOKEHHBIE  3aJa4¥ 110 HCIPABICHUIO M IIEPEBOCIUTAHUIO
NPECTYITHAKOB, a TAKXKE 110 YACPKAHHIO OT COBEPIICHUS IIPECTYTLICHUIA .

B nureparype HEOOHOKpPATHO BBICKA3bIBalach MO3ULHUS YYEHBIX O CXOJCTBE
OTCPOYKH OTOBIBAHUS HaKa3aHUs U YCIOBHOTO OCYXAEHMs. Psil aBTOpPOB yKa3bIBaeT,
YTO 3TH MEPBI NPEAYCMATPUBAIOT OCYKJICHUE BUHOBHOTO JIMIA, COEOUHSIOTCS C
Ha3HAYEHUEM HAKa3aHUs, NOPOXKIAT cyauMocTtb. Ho ectp m paszmuuua. OHu
3aKJIIOYAIOTCA B TOM, YTO OCYXJEHHUE SIBIISIETCS pPEabHBIM, a OCBOOOXKIEHHE OT

HaKa3aHUus yCJ'IOBHBIM9 .

* Kernaxos . YciosHas cBobOoza // Yronosuoe npaBo. 2012. Ne 3 C. 16

® Masmbaesa O. H. Otcpouka OTOBIBAaHUS Haka3aHUs OEpEMEHHBIM J>KCHIIMHAM W KCHIIWHAM, UMEIOITUM
MaJIOJIETHUX JI€TEH, 10 3aKoHOoAaTeNnbcTBY Poccuu: quc. ... kana. opui. Hayk. Kazans, 2002. C. 40.

® Henommstmast T. B. Haznauenue yrosnoBHoro Hakazanus. CII6., 2006. C. 223

" OnbxoBuk H. B. PeXuM HCIIBITAHHS npu ycIoBHOM ocyxaeHuu. Tomck, 2005. C. 180.

8 Cymko B. A. COBEpIICHCTBOBAaHHE YCIOBHH W TOpS/KA OTOBIBAHMS HAKA3AHHS B BHAE JIMIICHHS
CBOOO/BIOCYKIEHHBIM KEHIIMHAM: JTUC. ... KaHJ. Iopul. Hayk. M., 1994. C. 117.

9 Mysenuk A. K., Y1run B. A., ®unmumono O. B. YcnoBHOe oCykXIeHHE B OTCPOYKA UCTIOTHEHHS PUTOBOPA.
Tomck, 1990. C.7.
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Jlonroe Bpemsi He ObUT pelIeH BOMPOC O TOM, Kakue (popMmbl peanusanuu
YTOJIOBHOM OTBETCTBEHHOCTHU CJIEAYET OTHECTH K OCBOOOXKICHUIO OT HaKa3aHUs, U JI0
CUX TIOp OH OCTAaeTCA NHCKYCCHOHHBIM. Paccyxmas Ha NOCTaBJIEHHBIM BOIIPOC,
YYCHBIC-TCOPETUKH CMEJI0 TOBOPAT O TOM, YTO YACTUYHO ATO OBLIO CBSI3aHO C 5
rimaBoil YK PCOCP 1960 roga. Drta rimaBa peryaupoBaja Ha3HAYEHUE HAKa3aHUS U
OCBOOOXKJIEHHE OT HEro, a TakXe BKIouUajia B cels MoyioxkeHue o0 YCIOBHOM
OCYXJCHUH, OTCPOYKE HWCIIOJHEHHUS TPUTOBOPA, OCBOOOXKICHUU OT YTOJOBHOM
OTBETCTBEHHOCTM W  mpouue. Pa3nuumss B OCHOBAaHUAX  NPUMEHEHUSA
BBITIICTICPEUNCIICHHBIX YTOJOBHO-TIPABOBBIX (DOPM, HEOTHOPOIHOCTh B MX MPABOBBIX
MOCJEACTBUSX, MOABOAWIM K MBICIM O TOM, YTO HE€ BCE HHCTUTYThI YIOJIOBHOTO
mpaBa, KoTopble ObuIM BKIOUYeHBI B 5 rinaBy YK PCOCP, Obumm Bugamu
OCBOOOXKICHUSI OT HakazaHusa. YacTh U3 HUX B TEOPUM YTOJIOBHOTO TMpaBa Oblia
OTHECEHA K 0COOOMY MOPSIIKY UCTIOTHEHUS YTOJIOBHOTO HaKa3aHUs, Apyras 4acTh — K
OCBOOOXKJICHUIO OT YTOJIOBHOM OTBETCTBEHHOCTH. VI3 3TOM BTOPOIl MOJOBUHBI JIUIIIH
yacTh OblJla OXapaKkTepu30BaHA KaK OIpPEJCJICHHbIM BHUJ OCBOOOXICHHUS OT
HAKA3aHUS .

Crpykrypa 12 rmaBel YrosioBHOro konaekca Poccuiickonn denepannv, MOXHO
CKazaTh, 0oJiee COBEpIIIEHHA, MOCKOJIbKY B HEHM 3aKOHOJATENTh pa3rpaHUYMIl BHUJIbI
OCBOOOXKJICHHSI OT HaKa3aHUS IO XapakTepy ocBoOokaeHus. JlaHHas riaBa BBOJWT
MOHSATUE «OCBOOOXKJEHUE HAKa3aHHUSI» B Y3KOM CMBICIE, «OCBOOOXICHHE OT
OTOBIBAaHUS HAKa3aHUS» U «OCBOOOXKICHHUE OT JaTbHEHIIIEro OTOBIBAHUS HAKA3aHUS.
DTO 3aKOHOJATEJIbHOE pasrpaHUYEHHUE HEMAJIOBAXKHO ISl YSCHEHHUS TMPaBOBOM
MPUPOJIbl MHCTUTYTA OTCPOUKHU OTOBIBAHUSI HAKa3aHMUSI.

YronoBubIi kKogeke Poccuiickoit depepanuu, Kak paHbliie ObUIO YIOMSHYTO,
BBIJICJISICT JIBa BHJIa OCBOOOXKICHMSI OT HaKa3aHHUs: OCBOOOXKJICHHE OT HaKa3aHWS B
Y3KOM CMBICTIE M OCBOOOXKJEHHUE OT OTOBIBAHHS HakasaHms . CIIeI0BATENIbHO, 1Ba

pa3HbIX NpaBOBbIX cMmbicia. Kanaupar ropuandeckux Hayk C.M. 3enpgoB mon

10 Kypc yromnoBnoro mpasa. Obmiast yacte : yueOHUK it By3oB / moxa pex. H. @. Kysuenosoir, . M.
TsoxkoBoit. T. 2: Vuenne o nakasanun. M., 2002. C.34-36]

' Kamy6a C. A. MHCTHTYT OTCPOYKH OTOBIBAHHMS HAKA3aHHS OCPEMEHHBIM JKCHIIMHAM M IKCHIIUHAM,
MMEIONTNX MaJOJIETHHX JeTel : MoHoTpadwus. — Ps3ans, 2009. C. 12.
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OCBOOOXK/IEHHEM OT HAaKa3aHUs IOHUMAET AakT MPaBOCYIHs, IPUMEHSEMbIA B
IpEeIyCMOTPEHHONM B 3aKOHE MpOLECCyaqbHOM ¢opMe B OTHOIICHUH JIHIIA,
MIPU3HAHHOTO BHHOBHBIM B  COBEPIICHUM NPECTYIUICHUS, M  IOJHOCTBIO
OCBOOOXK/IAFOIIMM TAKOE JIUIO OT Kaphl, OT ONPEAECICHHBIX JUIICHUI U OrpaHUYEHUN
MIpaB, SBJIAIOLIMXCS COACPKAHHEM HAKa3aHHUsS, a TAKKE OT MPABOBBIX MOCHEACTBUNA —
CYIMMOCTH. A O0CBOOOXJIEHHE OT OTOBIBAaHUSI HaKa3aHUsI OH pAaCCMaTPUBAET KAK aKT
MPAaBOCY/IUSI, OCYIIECTBICHHBIM B MPEAYCMOTPEHHOW 3aKOHOM IMPOLECCYaTbHOU
dbopMe B OTHOILICHUH JIHIIA, PU3HAHHOTO BUHOBHBIM B COBEPIICHUM MPECTYIUICHUS,
U TIOJTHOCTHIO WJIM K€ YaCTUYHO OCBOOOKIAIOUIMI OCYXKICHHOTO OT OrpaHUYCHHI
1paB, SBISIOIIUXCA COACPKAHMEM HAa3HAYEHHOrO IPUTOBOPOM HaKa3aHUsA, HO C
COXPaHEHUEM CYJIUMOCTH.

N3 conepxanusa craten 82 YronoBHoro koxekca Poccuiickonn denepanuun
BBITEKAET, YTO UHCTUTYT OTCPOUYKM OTOBIBAHUS HAKa3aHUS — 3TO BHUJI OCBOOOXKICHUS
OT OTObIBaHUS HakazaHus. Jlaxe camo Ha3BaHue cTaTbM «OTCpouka OTOBIBAHUS
HaKa3aHUs» TOBOPUT 00 3TOM.

Ha Mo#l B3rmisin, NpUHAIJIEKHOCTh OTCPOYKM OTOBIBAaHUS HaKa3aHUS K
ONPEJEICHHOMY BHIY OCBOOOXIEHUS OT OTOBIBAHMS HaKa3aHUs 3aBUCHUT OT
JOCTHKEHHSI peOCHKOM BO3pacTa YEThIPHAALATHU JIET, & HE OT CBOMCTB 3TOH (opMbI
pean3alu yYroJIOBHOM OTBETCTBEHHOCTH. KpomMe 3TOro, B HMHTEPECYIOLIEH HAC

HOpME €CTh U JAPYTHE COCTABIAOIIUE. DTO:

o COCTOsSIHUE OEpEeMEHHOCTH U CpPOK OepeMeHHOCTH Ha MOMEHT
OCYXCHUS;

o pa3Mep HaKa3zaHus;

o BO3pAacT peOCHKa HA MOMEHT OCYKICHUSI.

AHaIM3 JEWCTBYIOUIETO POCCHIICKOTO 3aKOHOJATENbCTBA MO3BOJSIET OTBECTHU
IVIABHYIO POJIb B IUIAHE PEryJHPOBaHUS OTCPOUYKH OTOBIBAHUS HaKa3aHUS HOpMam
YTOJIOBHO-TIPABOBOI'0 XapakTepa. Tak, KpYIMHbIA CHEUHAIUCT B OO0JIACTH HAYKHU
YTrOoJIOBHOTO npaBa U KpumuHoJoruu FO.M. TkaueBckuii oTMEUaeT, YTO YTOJOBHBIMI
KoJiekc P® numeet 6a30BO€ 3HAUEHHUE 110 OTHOIICHHUIO K YTOJIOBHO-HUCIIOJHUTEIHOMY

konekcy P®, 1OCKOJIBKY HWMEHHO Ha OCHOBE YIOJOBHO-IIPABOBBIX HOPM
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pacCMaTpHUBAIOTCS W PELIAIOTCS BOMPOCHI KAacaTENbHO pean3alud OTCPOUYKH
OoTOBIBAaHUS HAaKa3aHWs Ha MpaKTUKe. V3 3TOro BHITEKAET BHIBOJ O TOM, YTO HOPMEI 00
OTCpOUKE OTOBIBAHUS HAaKa3aHUs, COAeprKalIuecs B YrolloBHOM Kojekce Poccuiickoi
®denepauuy, HMEIOT ONPEIECSAONIEE 3HAYEHHE HE TOJIBKO JUI1  YIrOJOBHO-
MPOLIeCCYaTbHOT0, HO U JIJIs1 YTOJIOBHO-UCIIOIHUTEIBHOTO 3aKOHOIaTEIhCTRA.

Ha ocHoBanuu aHanu3a nmpaBoBOW MPUPOJIBI MOKHO CAENaTh BBIBOJ O TOM, YTO
OTCpOYKa OTOBIBAaHUS HaKa3aHWUA SBIIETCA (OPMON pealu3alud  YroJOBHOMN
OTBETCTBEHHOCTH, KOTOpas BBIPAXAETCSI B OCBOOOXKICHUM BUHOBHOTO JUIA OT
HaKa3aHWs, HA3HAYEHHOTO MMPUTOBOPOM Cy/ia MPU HAJTUYHH OMPEIECTCHHBIX YCIOBUH.
Ee oTinune oT yCI0BHOTO OCYXICHUS 3aKII0UYAETCS B TOM, YTO OTCPOYKA OTOBIBAHUS
HaKa3aHUs SIBISIETCS YCIOBHBIM HAKa3aHUEM, a YCIOBHOE OCYXIEHUE — PEaIbHbBIM.
CX0ACTBO ATUX MHCTUTYTOB, IO MHEHHUIO YUEHBIX-TEOPETHKOB, B TOM, YTO OHU 00a
MMEIOT BOCIIUTATENbHBIN XapaKTep HA MOBEJACHUE BUHOBHOTO JIUIIA.

PasrpannuuBas oTCpouky OTOBIBaHMSI Haka3zaHus 1O crathiMm 82 u §2.1
YronosHoro kojaekca Poccuiickon @enepanuu, CIaeayeT CIelaTb BBIBOJ, YTO
OTCpOouKa OTObIBaHMS HaKa3aHUs OOJIbHBIM HApPKOMAaHHEW SBISETCS COCTaBHOU
YaCThI0 MHCTUTYTA OTCPOYKU OTOBIBaHUSI Haka3zaHWs B 1eoM. VHAMBUIyaIbHOM
0Cc00eHHOCTBIO OTCpoukH 10 ctathe 82.1 YK P® sBnsercs ycnoBue — 3aboeBaHue
HAapKOMaHUEH U, KaK CIEJCTBUE, UTOT — U3JICUCHHUE OT JaHHOU 00Je3HU. A MO CTaThe

82 YK P® na nepBbIii IJ1aH CTaBUTCS Oaronoiayune peOeHka.

1.1 DOBomtonmsi (pa3BUTHE) HHCTUTYTA OTCPOYKM OTOBIBAHUS HaKa3aHUS

KaTEropuu OCYXAEHHBIX JuII 10 ctaThe 82 YK PO

HUctopuam — 53TO OCHOBOMNOJIAralOIIMA TMPUHIWI HAYYHOTO TMOAXO0Ja K
M3MEHSIOIIENCS BO BPEMEHU COBOKYIHOCTH HCTOPUYECKHX CBSI3EI . HUcxonst u3
ATOTO, HEOOXOJWMO OTMETHTh, YTO IMPU HCCICIOBAHUM HWHCTUTYTa OTCPOYKH
OTOBIBAaHUS HaKa3aHUs HYXKHO YYUTHIBATh UCTOPUYECKUE YCIIOBHSI €TO Pa3BUTHSA U

CTaHOBJICHUS. JTO HCO6XOI[I/IMO, IMOCKOJIbKY HMCHHO OHH IIOMOTYT IIPOCIICAUTL CaM

12 Pocceniickoe yronoBroe mpao. O6mas 4acTh : yaeGHHK 1 By3os / mox pex. B. H. Kympssuesa, A. B.
Haymosa. M., 1997. C. 41.
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3Tam Pa3BUTHUS YTOJIOBHO-TPABOBBIX HOPM, COBPEMEHHOE COCTOSIHHUE HCCIEAYeMOTO
UHCTHUTYTA.

[lepeyeHb pa3sHOBUIHOCTEH OTCPOYKM OTOBIBAHMS HaKa3aHUs 3aKpEILISJICS B
yronoBHoM 3akoHoaarenbctse PCOCP 1960 roga. Crofa BKIIOYAIKCh:

J OTCpOYKa  HCIIOJIHEHUS IPUTOBOpa  HECOBEpIIEHHOJeTHeMy. B
JalbHEHIIeM 3Ta HOpMa PaclpOCTPAHUIIACh U Ha COBEPIICHHOJETHUX JIHI], KOTOpPbIE

OBLIIM BIIEPBBIE TPUTOBOPEHBI K JUIIEHUIO CBOOOJBI U CPOK MX HAKa3aHMs ObLI 10

Tpex JietT (craths 46 YK PCOCP);

° OTCpOYKa HCIIOJHEHHUS IMPUTOBOpa BOEHHOCHyXkaimemy (ctatbsa 46 YK
PCOCP);
° OTCpOYKa OTObIBaHUSI HaKa3aHUs OEPEMEHHBIM O KCHIIMHAM W

YKEHIMHAM, UMEIOIUX MalloyieTHUX aetert (ctatba 46 YK PCOCP).

Cnenyer OTMETUTH, YTO MpoOJeMaMU OTCPOYKH HMCIOJHEHUS MPUTOBOpa
JKCHIIIMHAM 3aHUMAJINCh MHOTHE yueHble Takue Kak B.B. Mopos, T.II. 3aituesa, B.M.
CunopoBa u apyrue.

BnepBbie HOpMbl 00 UHCTUTYTE OTCPOUYKH OTOBIBAHUSI HAKa3aHUsS HAILJIU CBOE
3aKpeIUIeHrE B Y CTaBe YroJOBHOTO cyaonpou3BoacTea ot 20.10.1864 roxa®®. Crarbs
955 nanmHoro VYcraBa cojepxkaiga B ceOe IOJOKEHHE O TOM, 4YTO HaKazaHHeE,
OTPENICICHHOE CYJIOM, HHMKAaKUM M3MEHCHUSIM He MNOo[IexKuT. Ha wucnonHurtenei
MpUroBopa OblJIa BO3JIOKEHA OOSI3aHHOCTH B TOYHOCTH COOJOJATh CYJACOHBIN
MIPUTOBOP U TPeOOBaHUS MPOKYpOpa, KOTOPBIM B JalibHEWIIEM u3Beliai 000 BcemM
CY/I.

Otcpouka oOTOBIBaHMS HaKa3aHUs 3aBUCElIa OT JBYX BHJOB YCJIOBHIA:
ecTeCTBeHHbIE W mopuanueckue. [loJ1 eCTeCTBEHHBIMU YCIOBUSIMU TOHUMAIA TE
YCIIOBUSI, TP KOTOPBIX HCIOJIHEHHE HA3HAYEHHOTO CYJOM HaKa3aHWs MOTJIO Obl
OTSTOTUTHh NMOJACYIMMOTO WJIM HapylHTh NpaBa TpeTbux aul. Cratesa 959 VYcrasa

BKJIIOUAJIa B c€0s1 EpeYeHb TAKUX YCIOBHIA:

1 o
¥ ®OummonoB B. JI. YronoBHass OTBETCTBEHHOCTh IO POCCHHCKOMY 3aKOHOJATENLCTBY : MOHOTpadus. M.,
2008. C. 28-30.
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o KOpPMJIEHHE TPYAbI0 HOBOPOXKACHHOro pebOeHka. JlaHHbI dakT
pacnpocTpaHsuics Kak ccbulka. [Ipu 3TOM OCyXJI€HHBIE JKEHIIMHBI HE CCHUIAJIUCH 110
TOTO MOMEHTa, MOoKa peOeHKY He HUCMOIHUTCS 1,5 roma. ITo yclioBUE MOTJIIO OBITH
M3MEHEHO, €CJIU KEHIIUHBI CaMU MTPOCUJIN CKOPEE UX OTIIPABUTh HA3a;

o HAJIMYUE TsDKENoW OoJyie3HH, OepeMEeHHOCTh KEHIIMHBL. VcmonHeHnue
OTKJIAAbIBAJIOCH 10 OKOHYAHHUS CPOKa MOCIIE POAOB.

CornacHo cratbe 970 VYcrtaBa mocine cpoka pOAOB JKEHIIWHAM, KOTOPBIE
KOPMIJIM TPYJbIO MIIaJICHIIa, 00Jieryaiy BBIOJIHEHHUE padoT B TOW Mepe, YTOOBI HE
HAaHECTH BPEJ HU MaTepu, HU MIIAJICHIy. DTO MPOJOJDKAIOCh HA MPOTSKEHUH 1,5
roja.

VYcTaB yrosoBHOro CyIONMPOM3BOACTBA COJAEPXKAI TaK K€ €lIe OJHY HOPMY
KacaTelbHO KeHIMuMH-marepeil. Cratest 969 panHoro VYcraBa cojlepikana
(GOpMYIMPOBKY O TOM, YTO OCY>KJICHHBIE K CCHUIKE >KCHIIUHBI, Y KOTOPBIX UMEIOTCS
IPYIHBIE JIETH, HE PAa3IydyarOTCA C HUMH, €CIIM CaMH HE IOYKEJIAlT OCTaBUTh UX Ha
MONEYEHNH y CBOMX MYXEH WIM pPOJACTBEHHUKOB. B TakoM ciydae oOHU
OTIPABJISAIOTCS Ha MOJBOAAX IO MpPaBHiaM Y CTaBa O CChUIbHBIX.

AHanM3upysl JaHHBII HOPMATUBHBIA aKT MOHO CJIEJIaTh BBIBOA O TOM, YTO B
Poccumn Bcerga cymiecTBOBajO I'yMaHHOE OTHOUIEHHE K OCYXKIEHHBIM JKEHIIMHAM,
KOTOpbIE HMMENH TPYIAHBIX JAeTe Wi ObUIM Ha craguu OepemeHHocTH. K HuM
OTHOCHJIUCH M0-OCOOEHHOMY, UMEs ONpee/ieHHbIe OTCTYIUICHUS], 3aKpeIJIeHHbIE Ha
YPOBHE 3aKOHa.

[Tocne VYcraBa yromoBHoro cynomnpousBojctea 20.10.1864 roma B cuy
BCTYNWJIO YToJioBHOE YyioxeHue 1903 roma. B HeMm ObUIM 3aKpervieHbl BUJIbI
OCBOOOXKJIEHHSI OT OTOBIBaHMS HaKa3aHWs, HO MO BOMPOCAM KacaTeIbHO OTCPOUYKH
PUTOBOpa OEPEMEHHBIM >KEHIMHAM M >KCHIMHAM, UMEIOIIUX MAJIOJICTHUX JIETEH,
He OBLJIO CKa3aHO HU CJIOBA.

Ota TeHAeHIMs OblJla COXpaHEHAa TPU JATBHEUIIIEM Ppa3BUTHUU YTOJOBHOTO
3akoHoJaTenbcTBa. Hu PykoBoasmue Havyasna no yrosoBHoMy npaBy PCOCP 1919
roaa, HA YrosioBHbIN kogekc PCOCP 1922 rona, nu OcCHOBHBIE Hayaia yroJOBHOIO

3akoHogaTeabcTBa CCCP u coro3ubix pecryosnuk 1924 rona, H1 YTOJOBHBIN KOJEKC
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PCOCP 1926 roma, Hu YronoBHelii koaekc 1960 rona B cBoell nmepBOHAYaIbHOM
pEeAaKUMU HE NpeayCMaTpUBAIM BO3MOYKHOCTH IMPUMEHEHUS OTCPOUYKH MCIOJHEHHUS
Ha3HAYEHHOI'O Cy/JOM I[IPUroBOpa B OTHOLIEHUHM JKECHILMH paccMaTpuBacMou
KAaTErOpHH.

Ho 3akoHomarens yka3blBaeT O JAHHOM KaTE€ropuM EHIIMH B YTOJIOBHO-
IIPOLIECCYalbHOM ~ 3aKOHOJATENbCTBE. B YroJoBHO-IIpOIECCYalbHOM — KOJEKCE
PCOCP 1922 roga nosiBunach HopMa, KOTopasi FOBOpuia 00 OTCPOYKE HCHOJHEHUS

IIpUroBopa CCJIu:

o OCYXICHHBI Ooyen, u 3Ta 0O0JEe3Hb MPEMATCTBOBAIA OTOBITUIO UM
HaKa3aHUs;

° OCYKJIeHHas Obljla OEpeMEHHa;

o HaJM4ue OCOOBIX YCIIOBUM W BBHUJY OCOOBIX OOCTOSATENIBCTB, KOTOPHIE

MOBJIEKJIM 32 COOOH TSKEINbIe OCIEACTBUA ISl OCYKIEHHOTO UM €r0 CEMBHU.

[ToTom ObLT mpUHAT YrosNOBHO-TIpoueccyanbHbld kKogeke PCOCP 1923 rona,
KOTOpBIN cojepskan nmoaobnyro Hopmy (ctaths 471 VIIK PCDOCP). Takxe crout
3aMETUTh, 4YTO IPUMEHEHHE OTCPOYKM HCIIOJHEHUS TMPUTOBOpa IO JIAHHOMY
HOPMATHBHOMY aKTy HalpsIMYIO 3aBHCEJIO OT COCTaBa COBEPIICHHOIO MPECTYIUICHUS.
VIIK PCOCP 1923 roga paerictBoBas 0 mnpunsatus YIIK PCOCP 1960 roga, B
KOTOPOM TOX€ ObUIO ymOMHUHaHUE 00 OTCPOYKE HMCIOJHEHUs MPUTOBOpA B CTATHE
456. IlomoxeHue OCYXKIEHHBIX OEpPEMEHHBIX >KEHIMUH Obuto Xyxke. OTObIBaHHE
HaKa3aHUs AJI1 OCYXKIECHHOM OepeMEeHHOW MKEHIIMHBbI OTKJIAJbIBaJOCh HAa CPOK 0
JIBYX MECSIIIEB MTOCIIE POJIOB.

[Tocnenyroiiee n3MEHEHNE OTCPOUKH OTOBIBAHUS HaKa3aHUs ObLIO 3aKPETICHO
B YrosoBHO-nipoueccyanbHoM Kojekce PCOCP 1960 roma. 3akoHonaTens BEpHYJICS
Ha T€ mo3uluu, KoTopeie OblTu nponucansl B YIIK PCOCP 1922 roga. CornacHo
cratbe 361 NaHHOTrO 3aKOHA WCIOJHEHWE MPUTOBOpPAa MOTJIO OBITh OTCPOUYEHO B
ciiydae OEpeMEHHOCTH OCYXKJIEHHOM »XeHIIMHbL. OTcpouka jJaBajach Ha CpPOK HeE
Oonee onHoro roaa. Ho Bce ke MOJIOKEHUSI 3TOM HOPMBI ObUIM CBEICHBI K HYIJIIO,
MOCKOJIbKY MHOT'O BONPOCOB BO3HUKAIOUIMX Ha MPAKTUKE MPU NPUMEHEHUH CTaTbU

361 nHe Obumm yperymupoBanbl. Ha B3rmsin T.®D. MunszeBoit 3ta HEIPPEKTUBHOCTD
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Obl1a 0OYCJIOBJICHAa HECOBEPIICHCTBOM 3aKOHOJATENIbHOW periaMeHTaIlii, B
YaCTHOCTH, HE OBLIM OMpEEICHBl OCHOBAHUS MPUMEHEHHUS OTCPOUYKH, HE YKa3aHBI
OpraHbl, KOTOPBIE JTOJKHBI OCYIIECTBIISITh KOHTPOJIb 3a IMOBEICHUEM >KCHIIWHBI B
Nepuoj;, OTCPOYKH, HE ObUIa MPEeaycCMOTpeHa BO3MOXKHOCTH OCBOOOXKICHUS
OCY’KJICHHOM JKEHILMHBI B CITy4ae MPAaBOMEPHOTO MMOBEICHMUS.

NHcTUTyT OTCpOUYKM OTOBIBaHMS HaKa3aHUS OCYXICHHBIM >KEHIUHAM,
KOTOpBbIH OblT BBemeH 3akoHOM Poccwmiickoit deneparuu B 1992 roxy, momrydmi
NepBOHAYANILHOE 0JI00pEHHE Ha MIPAKTUKE B XOJI€ MPOBEACHUS IKCIIEPUMEHTA B CEMU
YKEHCKHUX UCIPABUTEIBHO-TPYIOBBIX KOJOHUSX, KOTOPKIM MpoBoAMIICS B Hadane 90-x
rT. B 3HaUUTENHHON CTENEHU OCYKJICHHBIM >KCHIMHAM PACIIUPUIIU MEepEeYEHb MpaB
[0 CPABHEHUIO C MPEABIAYIIIMM YTOJOBHBIM 3aKOHOAATENBCTBOM. BbUIN MOCTaBIICHBI
CJICAYIOIIHNE TEIH:

o YTBEPAKICHUE HOBBIX YCIOBUW W MOPSJAKA HUCIOIHEHUS NPUTOBOpa B
OTHOILICHHUH >KEHIINH JJIsS YCIIECIIHOW aJIallTalliy MOCJE€ UX BO3BPAILEHHUS B COLIUYM;

o cTabuian3anusi 00CTAaHOBKH B UCITPABUTENIBHBIX KOJOHUSX;

o co3/laHue HaubOoJiee ONIaronpusTHBIX YCIOBUUM [Ji JIeTed JTaHHOU
KaTErOpUU KEHIIUH.

Brimeyka3zaHHbIi 3KCIIEPUMEHT IPOJOJDKAJICA Ha IMPOTSHKEHUU ABYX JieT. B
pe3yabTare ObUIO BBISIBJICHO, YTO IPOU3OIUIO YKPEIJIEHUE CEMbU OCYXKJICHHBIX,
YIy4IIWJIACh MOpaJibHas OOCTaHOBKA B HMCIPaBUTEIBHBIX KOJOHMSIX. Henmwb3st He
YIOOMSIHYTh O TOM, YTO YJYUYIIWJIUCH MOKAa3aTeIu COLMAIbHO-IeMorpaduueckoil u
YTOJIOBHO-TIPABOBOM XapaKTEPUCTUK OCYKICHHBIX JKCHIIHH.

UtoOsl nOoCTHYb TOJOOHOTO pE3ysbTaTa BHE JKCIEPUMEHTa, B cTaThio 46
Yronosuoro koaexkca PCOCP 1960 roga 3akoHOmATENh NPUHUMAET MOJOKEHUE O
TOM, YTO MMEETCS] BO3MOXKHOCTh NMPUMEHEHUS OTCPOUYKH OTOBIBAaHHUS HAKa3aHUS HE
TOJBKO Ha MOMEHT BBIHECEHHS NPHUTOBOpa Cyaa, HO W B MEPHOJ OTOBIBaHUS
YTOJIOBHOT'O HaKa3aHUs, HA3HAYEHHOTO CYIOM.

Tenepb CyTh HCCIEAYEMOr0 HHCTUTYTA 3aKJIIOYAIACh B TOM, YTO OCYK/ICHHbBIE
OepeMeHHBIE KEHITUHBI U KEHIIWHbBI, UMEIOIIUE MAJIOJIETHUX JeTeH, OCBOOOKIAIUCh

OT OTOBIBAaHMS HakKa3aHUg Ha MpCAyCMOTPCHHOC 3aKOHOAATCIILCTBOM  BpPCEMsI
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OCBOOOXKAEHUS OT PabOTHI 0 OEPEMEHHOCTH, MO POJaM U JI0 TOCTHKEHUSI peOCHKOM
TPEXJETHEro Bo3pacTa. EAMHCTBEHHBIM HEAOYETOM OBLJIO TO, YTO B 3aKOHE OBLIM
MPOIMUCAHBI JUIIb YCIOBUSI TPUMEHEHUSI TAHHOTO MHCTUTYTa, HO HE OBLIO yKa3aHO
OCHOBAHMM JIJI1 IPUMEHEHUS.

[Ipy mnpuMeHEHHH OTCPOYKM Ha JKEHIIMHY JaHHOM KaTeropuu ObUIN
BO3JIOXKEHBI OTpe/IeJICHHbIE 00s13aTEIbCTRA!

®  HE YKJIOHSATHCA OT yXO/1a 32 PpEOCHKOM;

®  BOCIIUTHIBATH €TO;

®  YXaXHBaTh 32 HUM;

®  He JI0NycKaTh HapyLIEHUI 0OIIECTBEHHOTO MOPSIIKa.

To ecTb *eHIIMHA HAXOAWIACh MO HAI30POM.

[locne ucnonHeHus: peOEHKY TpeX JIET CyI AOJDKEH ObLI MPUHATH pEUICHUE:
WIH OCBOOOJUTh OCYXJIECHHYIO OT OCTaBIIEHCS YacTH HaKa3aHWs; 3aMEHUTH
HaKa3zaHue Ha 0oyiee MSTKOE; BEPHYTh OCYXIEHHYIO JKEHIIMHY B HCIPABUTEIBHO-
TPYJIOBYIO KOJIOHHIO JUIsi OTOBITHS HE OTOBITOM uYacTu Hakazanus. Ho 3akoH He
YIOMHHAET O TOM, KAKUMH UMEHHO KPUTEPUSIMH JIOJHKEH PYKOBOJCTBOBATH CY/bs
JUISL IPUHATUS MOJOOHOIO THUMA PEIICHHS], OJTHAKO Ha CBOE YCMOTPEHHE CYIIbsl MOT
MOJHOCTBIO WJIM K€ YaCTUYHO 3a4eCThb BpEMsi, KOIJa KEHIIMHA HaXOJaujIach B
OTCpPOUKE, B CPOK HaKa3aHMsI UJIM OTKA3aTh B 3a4eTe.

C npunsatueM YrojoBHoOro konaekca Poccuiickoit @epepamuu 1996 ropa
OTCpOUYKa OTOBIBAaHUS HaKa3aHUs OCPEMEHHBIM >KCHIIMHAM W KCHIIMHAM, KOTOPbHIE
MMEIOT MAJIOJIETHUX AETEN, COXPAHWIACH U HAIILJIA CBOE 3aKPETUIEHUE HE TOJBKO B 82
cratbe YK P®D, o 1 B YUK PD n VIIK P®. Crates 82 Yronosuoro kojexkca PD
pacmvpuia Kpyr JHI, B OTHOUIEHHMH KOTOPBIX MOXKET MPUMEHSATHCS OTCPOYKa
OTObIBaHMSI HaKa3zaHud. Tenepp CroJa OTHOCAT M MYXYUH, KOTOpPbIE HMEIOT
MaJIOJIETHUX JETEN U SIBISIOTCS €IMHCTBEHHBIMHU POJUTEISIMUA B CEMbBE. DTO CBA3AHO
C TeM, YTO HEOOXOJMMOCTh NPUMEHEHHS OTCPOYKM OTOBIBAHMS HaKa3aHUd B
OTHOILIIEHUU MY)XUHWH HMEET MECTO ObITh, a moyioxkeHus Koncrurymuu Poccuiickoi

deneparu TOBOPAT O PABEHCTBE INIpaB M CBOOOJ 4YeJOBEKa M TIpakJaHHUHA
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HE3aBHCHMO OT mona’’. TIOMHMO 3TOr0 MOYHO MPHBECTH B KAYeCTBE apryMeHTa
MOJIOXKEHUSI CEMEMHOI0 3aKOHOAATENIbCTBA: 3a00Ta O JETAX U HMX BOCIHUTAHHE —
paBHOE NPaBO H OOS3aHHOCTh POAHWTENEi . BKIIOYEHHE OTIA B KPYr JHI, B
OTHOUIEHUU KOTOPBIX BO3MOYKHO NPHUMEHEHUE OTCPOYKM OTOBIBAHMS HAKA3AHMS,
HaIpaBJICHO Ha 3alllUTy UHTEPECOB U MpaB peOEHKa, OCTaBLIErocs 0€3 HaaekKaIlero
noneyeHus poaHbix. Tak xe 82 ctatea YK P® yBennuniia cpok HaXOKIECHUS MaTEPU
¢ peGeHKkoM (c 8 JeT CpoK yBeauumiIcs 10 14 ner).

B 3aknmroueHun cienyeTr caenath BBIBOJ O TOM, YTO HMHCTUTYT OTCPOYKH
OTOBIBaHUS HAKA3aHUS MPETEPIE] MHOKECTBO H3MEHEHUN. DTOT MHCTUTYT MOSIBUJICS
BO BTOpOM moJyioBHMHE 19 Beka u cymiecTByeT B Hactosiee Bpems. lIpocnenus, kak
U3MEHSIOCh 3aKOHOJATENbCTBO B Pa3HbIE MCTOPUYECKUE NEPHOJBI, OYEBHUIHO, YTO
MPUHIUAN TYMaHU3Ma B OTHOIICHUM OEPEMEHHBIX >KCHIIMH U >KCHIIWH, UMEIOIIUX
MaJIOJIETHUX JIETe UMEIT MECTO OBITh.

CyliecTBEHHBIMA M3MEHEHUSMHU B 3aKOHOJATEIbCTBE B OTHOIIEHWH JAHHOM
KATErOpUH XKEHIIMH ObUIM M3MEHEHUs CpoKa (YBEIMYEHHE) HAXOXKJECHUS MATEpH C
pebeHkoM, HaunHast OT 1,5-eTHero Bo3pacra U 3akaHuuBas Bo3pacToM o 14 jer, a
TaK)K€ PacIIMpPEHUEM KpyTa JHI], KOTOPbIM IMPEAOCTABIAECTCS OTCPOUYKA — MYKUHHBI,
KOTOpbIE HMMEIOT MAaJOJIETHUX JeTed B Bo3pacte 10 14 mer u sABASOTCA

CANHCTBCHHBIM POAUTCIIEM B CCMBC.

1 Koncrurynus Poccuiickoit denepannn [DneKTpOHHBIN pecypc] : IpUHATAa BCEHAp. TOJOCOBAHUEM OT 12 zek.
1993 r. : (c yuerom nonpasok ot 21 umronst 2014 r. Ne 11-®K3) // Koncynsrantllntoc : cripa. mpaBoBas cucreMa.
Bepcus [Ipod. Onexrpon. nan. M., 2014. — loctyn n3 sokansHoi cetnt Hayd. 6-xu Towm. roc. yH-Ta.
> Cemeitnbiit koneke Poccmiickoit ®exepammu [DneKTpoHHbIH pecype] : demep. 3akoH ot 29 mek. 1995 r. No
223-®d3 : (pen. ot 1 mas 2017 r.) Cr. 38 // Tam xe.
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2 OcHoBaHus u YCJIIOBUA IIPUMCHCHUA OTCPOUYKHU OTOBIBAaHMS HaKa3aHUS

Onupasce Ha TonkoBbIi cinoBapb C.M.OxeroBa, ocnoganuem MOXKHO HA3BaTh
CYILIECTBEHHBIA MPU3HAK, IO KOTOPOMY PaCHpPEICSAIOTCS SBICHUS, MOHITHS, JTUO0
JOCTATOYHBINA IOBOX, OIPABABIBAIOMIMIT 4TO-MHO0 . YTOIOBHOE 3aKOHONATEIHCTBO
COJICP)KUT OCHOBAHMS MPUMEHEHUS WHCTHTYTa OTCPOUYKH OTOBIBAHWS HAaKa3aHHUS B
cratbe 82 YromoBHOro koaekca Poccuiickonn @enepanuu. B 3T0M cTaThe TOBOPUTCS:
«OCcyXIeHHBIM OEpeMEHHOM JKEHIIUHE, KEHIMHE, UMEIOIIEH MaJloJIETHETO peOeHKa
B BO3pacTe [0 YETHIPHA/ALATH JIET, My>KUMHE, UMEIoleMy pebeHKa B Bo3pacTe 0
YETHIPHALATH JIET U SIBISIOMIEMYCSI €MUHCTBEHHBIM POJIUTEIIEM, KPOME OCYKIECHHBIX
K OIpaHUYEHUIO0 CBOOO/IbI, K JIMIIICHUIO CBOOOBI 3a MPECTYIUICHUS MPOTUB MOJOBOM
HEMPUKOCHOBEHHOCTH HECOBEPILICHHOJETHUX, HE JOCTUTIINX YETHIPHAIIATUICTHETO
BO3pacCTa, K JUIICHUIO CBOOOIbI HA CPOK CBBIIIE TISATH JIET 3 TSKKHUE U 0CO00 TSKKUE
MPECTYIUICHUS TMPOTUB JIMYHOCTH, K JIMIICHUIO CBOOOJBI 3a TMPECTYIUICHHUS,
npeaycMoTperHbsie ctatbsimu 205, 205.1, 205.2, 205.3, 205.4, 205.5, yactamu
TpeTbeil U ueTBepTor crarbu 206, dacThio 4eTBepTOM cratbu 211 HacTosmiero
KOJIEKCA, U COIPSIKEHHBIE C OCYIIECTBIECHUEM TEPPOPUCTHUECKON IEATEIbHOCTH
MPECTYIUIEHUSA, MPENYyCMOTpeHHbIe cTaThsimu 277, 278, 279 m 360 Hacrosiero
Konekca, cyn MOXET OTCpOUUTH pealbHOE OTOBIBAHME HAKA3AHMS 10 JAOCTUKEHUS
pPEOEHKOM YETHIPHAILATUIIETHETO BO3PACTaY.

B yronoBHOW nuTeparype MOXKHO HAWTHU Pas3Hble MOAXOAbI K ONPEACIICHUIO
OCHOBAHMI OTCPOYKM OTObIBaHMS HakazaHusi mo 82 crtatbe YrosoBHOro Kopaekca
Pocculickon ®@enepanuu.

Hanpumep, wuccinenosarens JlykpsHoBa W.M. nmmer o ToM, 4YTO
00OCHOBaHHOCTb ~ PEJIKOrO0  MPEIOCTaBICHUS  JAHHOTO  HWHCTUTYTa  CyJdaMu
3aKJII0YAETCSl B HEKOTOPOUM HEOINPENEIEHHOCTH B 3aKOHE OTHOCHUTENIBHO YCJIOBUU U
OCHOBAaHUW TMPEIOCTABICHUS OTCPOUKH OTOBIBAaHWS HaKa3aHUsS, a TakXke B

17
KOHKYPCHIIMU €TO C YCIIOBHBIM OCYKJICHUCM .

18- Osxeros C. V. TonkoBBlIif cIIOBaph pycckoro s3bika. M., 2012. C. 890.
" JlyxesoBa M. M. OTcpouka OTOBIBAHMS HAKA3AHMS: THC. ... KaH. 0pui. Hayk. Tiomens, 2010. C. 59.

21



Jpyrue aBTOpbI CUHUTAKOT, 4YTO, MPEAOCTABISAS OCYXIECHHBIM OTCPOYKY
OTOBIBaHUS HaKa3aHUs, Cy/bl yOE€KIEHbI B BO3MOXXHOCTH HCIIPABIIEHUS OCYKIEHHOTO
nuna 0e3 U30JISIUN OT O6HIGCTB3.18.

C.I'. Cassin paccMaTpuBaeT OCHOBAHUSI OTCPOYKH OTOBIBAHUS HaKa3aHUS Kak
O00CTOSITENIbCTBA, HMEIOIIME 3HAUYCHHUE HOPUAMYECKUX (AKTOB, C KOTOPHIMU
CBSA3BIBACTCS PEIICHHE BONPOCA O MPEAOCTABIECHUU BO3MOXXHOCTH MPHUMEHEHUS
J@AHHOW cTaThh . B pamkax cratbu 82 YK P® ocHOBaHMEM I NPEIOCTABICHUS
JAHHOTO HWHCTUTYyTa OYIyT CYHUTAThCS HAJIWYUE Y OCYXKIECHHOTO MaJlOJIETHETO
peOeHKa B BO3pacTe 10 YETHIPHAALATU JIET WM Hamuuue (akra o OepeMEeHHOCTH.
YcenoBusamu ke OyIyT CUMTaThCAd T€ OOCTOSTENhCTBA (PAKTUYECKOTO, a TaKxkKe
IOPUIUYECKOTO XapakTepa, KOTOpble OyAyT OTpaHUYMBATh KPYT JHUI, K KOTOPHIM
MO>KET ObITh MPUMEHEH JTaHHBII BUJ OTCPOUYKH OTOBIBAaHUS HAKa3aHUSI.

ITo muenuto B.b. bopoBukoBa, B kKauecTBE OCHOBaHUS IIPUMEHEHUS OTCPOUKHU
OTOBIBAaHUSI HAKa3aHUsl BBICTYIAET HELEICCOO0Pa3HOCTh JajbHEUIEro OTObIBAHUS
HaKa3aHus H3-3a OEpPEeMEHHOCTH WJIM HaJU4he Yy OCYKIECHHOIO MAaJIOJIETHETO
pebenka®.

Hemuoro ornuuaerca mnoaxon A.J. KubanbHuka. OH  roBOpUT O
HEIeJIeCO00Pa3HOCTH MPUMEHEHHUS HEMEIJICHHOTO HCIIOJIHEHUSI HaKa3aHUs B BUAY
COIMATFHOTO CTATYCA JINIA, 4 TAKKE OTCYTCTBHS OOIIECTBEHHON OMACHOCTH .

MHorue y4yeHble-TEOPETUKHA COJUAAPHbI B IUIAHE OMNPEEICHUS OCHOBAaHUM
OTCPOUYKM OTOBIBaHMsS HaKa3aHUs B BUJE  HELEJIECOOOPa3HOCTH HCIIOJIHEHUS
npuroBopa cyga. Ito rosopst ['.I'. Kpunonanos, A.. Papor u np. [lo ux mMmHenuto,
OEpEMEHHOCTh, @ TAaKXE HAJIUYME MAJOJETHUX JETed 3HAYUTENbHO 3aTPYAHSIOT

mponccc JOCTUIKCHUA ueneﬁ Haka3aHus. B ocHoBe JaHHOI'0O MHCTHUTYTa OHM BHIAT

KOHOCIIOHUIO TIyMaHH3Ma HC TOJBKO II0 OTHOMICHHUIO K JKCHIIHMHC, HMCIOH.[Cﬁ

'8 [Ily6un B. TIpuMeHeHe OTCPOUKH HCIIOTHEHHS IPUTOBOPa HecoBepIIeHHOIeTHeMY // COBETCKAs IOCTHIIHS.
1978. Ne 10. C. 5-7.

9 Casypan C. T. IHCTHTYT OTCPOUKH B YTOJOBHOM, YFOJIOBHO-HCIIONHHTEILHOM H YTOIOBHO-IIPOLECCYaTbHOM
npaBe: CpPaBHUTENBHBIN aHaM3 [DnekTpoHHBIH pecypc] // CoBpeMEeHHBIE HCCIIEAOBAHUS COLMAIBHBIX HpOOIIeM
(anexTpoHHBIN Hay4yHBIH XypHaN). 2012. Nel11(19). JocTyn u3 Hay4d. anekTpoH. 6-ku «cyberleninka.ruy.

2 YVronoBHOE npaBo Poccun. O0mas wacte: yueOHuk / moy pexa. B. I1. Pesuna. M., 2010. C. 231, 243.

2l yromosroe mpaBo Poccmn. IlpakTmdeckmii Kypc: ydeGHO-TpakT. mocobme / mox obmr pex. P. A.
Anenpxansaa. M., 2004. C. 205.

22



MaJIOJIETHHX JeTel, HO UM 10 OTHOIIECHHIO K ee AeTIM. Beab MMEHHO JKEHIIHHE
npupoja /ajga BO3MOXKHOCTh POXaTh, KOPMHUTh W BOCIUTHIBAThH NeTel. B kadecTse
apryMeHTa O paHee CKa3aHHOM BBIJIBUTAIOT MBICIb O TOM, UTO 3aKOH
MpeaycCMaTpUBACT pPeaH3alldio MpaB U CBOOOJ JeTel, HE JaBas MM POXKIAThCA U
BOCITMTBIBATHCSI B HEITOJIHOM CEMBE.

OTHOCUTENIBHO MY)KYHH YYCHBIC BBIBUTAIOT TUIIOTE3Y O TOM, YTO OCHOBAaHHUEM
NPUMEHEHUST OTCPOYKH OTOBIBAHWS HaKa3aHUS  SIBJISICTCS  HEIOMYCTHUMOCTH
MpepbIBaHUs MPOIecca BOCIIUTAHMUS UM peOeHKa, B cllydae, €CJIM MYXKUUHA SBIISCTCS
OTIIOM-OJUHOYKOM.

[TogBomss WTOTH 1O BBIMIECKA3aHHOMY, s TPUXO0XY K BBIBOAY, UYTO TIOJ
OCHOBaHHEM MPUMEHEHUS OTCPOYKH OTOBIBAaHUS HaKa3aHUS HYXHO ITOHMMATh
YBEPEHHOCTh Cy/la B TOM, YTO JOCTHXKCHHUE IIeJIeH YTOJOBHOW OTBETCTBEHHOCTH
BO3MOXXHO M 0€3 HCIIOJHEHHU pPeajbHOIo OTOBIBAaHWS HaKa3aHWS B OTHOIICHUU
OCY)KJICHHOTO JIMIla, a TakXe YOEXKJICHHOCTh B TOM, 4YTO OCYXKJICHHOE JIHIIO
JTOOPOBOJILHO 3aHUMAETCS BOCIUTAHUEM CBOETO peOeHKa, 3a00TUTCS O CEMbE B
OyayIieM U He COBEPIIUT HOBOTO MPOTHUBOIPABHOTO JICUCTBUS, MPEIYCMOTPEHHOTO
YTOJOBHBIM 3aKOHOJATEIBCTBOM, YTO ATO JIMIIO BCTAHET HA MyTh HCIPABICHUS H
CTaHeT 3aKOHOIIOCIYIIHBIM TpakgaHuHoM. Ho He crouT 3abpiBaTh O TOM, YTO

OTCPOUYHUTH OTOBIBAaHHWE HaKa3aHMS Cya CMOXKCET JIMIIb IIPHU HaJIMYWKU CICAYIOIINX

YCJIOBHUI:
o MOATBEPKICHHBIN (PakT OEPEeMEHHOCTH KEHIITUHBI
o HaJM4ME Y OCYXKJICHHOTO JIMIla MaJIOJIETHETO peOeHKa, B BO3pacTe /0

YeThIPHAALATH JIET,

o KaTeropus MPECTYIUICHUSI HE OTHOCUTCS K TSDKKUMH WA 0CO00 TSIKKUM
MNPECTYIUICHUSAM MPOTUB JIMYHOCTH, 3a KOTOPOE CIEAYEeT YroJOBHOE HAKa3aHHE B
BU/JIC TISITH JIET JIUILICHUS] CBOOOIBI;

o €CIIM  COBEPIIEHHOE TMPECTYIUICHWE HE OTHOCUTCS K TIOJIOBBIM
MPECTYIUICHUSIM MTPOTUB HECOBEPIICHHOJIETHUX, 32 KOTOPOE OCYKICHHOMY JIUIY CY

Ha3HA4YUJI OI'paHUYCHHC WUJIN JIMIICHHUC CBO6OI[I)I;
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o COBEpIICHHOE JIMIIOM TMPECTYIJICHHEe HE JOHKHO OBITH CBSI3aHO C
TEPPOPUCTUUECKON JIEATETBHOCTBIO.

B Teopum yroioBHOro mnpaBa MOJHHUMAJICS BOINPOC O TOM, KaK OBITb B TOM
cllydae, €CJIM INPECTYIUIEHHE COBEPIIUT YCBIHOBHUTENb peOeHka? byner i k Hemy
NPUMEHATHCA HOpMa cTatbu 82 YrosoBHOro kojekca Poccuiickoii ®enepanuun? U3
Kypca CEMEMHOro mnpaBa HaM H3BECTHO, YTO YCHIHOBJICHHE YCTAaHABJIMBAETCS HE Ha
KAKOM-TO OINpEIENICHHbI CPOK, & Ha MOCTOSIHHOE BpeMsl. CylIeCTBYET TOUKA 3PEHHUS
O TOM, YTO €CJIM YCBIHOBHUTEJIb COBEPLIMT YTOJIOBHO-HAKa3yeMO€ MPOTHBONPABHOE
JesTHUE, TO IPUMEHUTh OTCPOUKY OTObIBaHMS HakazaHus K Hemy Henb3s. C naHHOU
MO3UIIMEN 1 HE MOTY COTJIACUTHCS, NMOCKOJbKY B CeMelHOM Koaekce Poccuiickon
@denepald YETKO CKa3aHO, YTO YCHIHOBJIICHHBIE JETH M HUX IIOTOMCTBO IIO
OTHOUIEHUIO K YCBIHOBUTENIIM M HX POJCTBEHHHKaM, KaKk M Hao0OpoT,
IPUPABHUBAIOTCS B TUYHBIX HEUMYILIECTBEHHBIX U UMYIIECTBEHHBIX MPaBax, a TAKXKe
0OS3aHHOCTAX K POJCTBEHHUKAM IO IPOHCXOXKICHUIO,

BaxxHBIM OTIMYMEM HHCTUTYTa OTCPOUYKHM OTOBIBAHUS HaKa3aHUs SIBISIETCS
Hanuuue oOcrosTenscTBa NpuMeHeHus cratbu 82 YK P® nmo HeoOxomumoctu
o0ecrniedyeHns HaJuIeXKalluX yCIOBUH 11 BOCOUTAHUS U COAepk aHUs peOeHKa, a HE B
CBA3M C NPHUHATHEM (paKTa BO3MOXKHOI'O HCIPABIEHUS OCYXKIEHHOTO JHIa 3a
COBEpIIEHNE NPOTUBONPABHOrO JAessHUSA. OCHOBHOW K€ 3aJadyedl OTCPOYKHU
OTOBIBaHUSI HAKa3aHMs NpUMEHUTENbHO cTtathu 82 YK PO — obecneunts Haubosee
OJlaronpusATHBIE YCIOBUSA ISl peOeHKa.

Kak panee Obl10 CKa3aHO, AJis IPAaBUIBHOIO PEIICHUs BOMPOCA O MPUMEHEHUU
OTCPOUYKHM OTOBIBaHUS HAKA3aHMS K JIUIY, COBEPUIMBLIEMY MPECTYIHOE ACSIHUE, CY[
00s13aTE€bHO JIOJDKEH YCTAHOBUTh HAJIM4YUE BCEX YCJIOBMM It 3TOro. BHOBB
oOpamasch kK ToikoBOMYy cioBapto C.M. OxeroBa, Mbl HaXOJIUM ONPEICIICHUE
«ycnoBuity. OHM OINPEAENSIIOTCS KaK OOCTOSITeNIbCTBA, OT KOTOPBIX YTO-HUOYIb
3aBHCHT, TPeOOBAHME, W3 KOTOPOrO CTOMT MCXOAMTh . HeoOGXOAMMO MpaBUIIBHO

pelIuTh MOCTaBJIEHHBIA BOMPOC JJI TOTO, YTOOBI M30€KaTh BO3MOKHBIX OIIHOOK,

22 Cemeiinslii Kozeke Poccmiickoii ®enepawmn [Dnekrponnsrii pecype] ... Cr. 137.
% Osxeros C. U. Vkas. cou. C. 1107.
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ClleIoBaTeNbHO,  HarmsingHa  OyneT  3(G(EeKTUBHOCTh  MPUMEHEHHS  HOPMBI
WHTEPECYIOIIEro HAC MHCTUTYTA.

YcaoBue mnpeacTaBisieT cOOOW COBOKYIMHOCTh HEOOXOIUMBIX HOPUAMYECKH
3HaYUMBIX (DaKTOB, KOTOPBIE IMO3BOJAT CyAdy HauOonee 3((HEKTHUBHO TOCTUTHYTH
eI OTCPOUYKH OTOBIBaHUS HakazaHUs. Tak, yCIOBUSIMU MPEAOCTABICHUS OTCPOUYKU
oTObIBaHUA Haka3aHus 1o ctathe 82 YK P sapnstoTcs:

o OEpEeMEHHOCTD YKEHILUHBIL;

o HaJIUM4YME€ Yy OSKCHIIMHBI MAaJoJeTHEro pebeHKa B BO3pacte M0
YeThIpHAALIATH JIET;

o HaJIM4YME€ Yy MYKYMHBl MAaJlOJIETHEr0o pebeHka B Bo3pacTe M0
YEThIPHALATH JIET, €CJIM MY>KUYHHA SIBJISIETCSA €IMHCTBEHHBIM POJUTENIEM B CEMBE;

o aKTUBHOE KEJIaHHE 3aHUMATHCS BOCIIUTAHUEM PEOCHKA;

o OCYXJCHHE 3a IMPECTYIUICHUE, KPOME OCYXKIEHHBIX K OrpaHU4YCHHIO
CBOOOJBI, K JIMIIEHUIO CBOOOABI 33 NPECTYIUIEHUS MNPOTUB  MOJOBOU
HEIIPUKOCHOBEHHOCTH HECOBEPILECHHOJETHUX JI€T€d, HE JOCTUTIIMX BO3pacTa
YEeThIpHAAATH JIET, K JHUIICHUIO CBOOOJBI HAa CPOK CBBINIC IMATH JIET 32 TKKUE U
0Cc000 TSKKHE MPECTYIUICHUS, TIpeyCMOTpeHHbIe cTaThsamu 205, 205.1, 205.2, 205.3,
205.4, 205.5, yacTsaMH TpeTheil U yeTBepTOi cTaThbu 206, 4ACTHIO YETBEPTOW CTAThU
211 nHacrosIiiero Kojaekca, U COINPSDKEHHOE C OCYIIECTBICHUEM TEPPOPUCTHUECKOU
NEATENIBHOCTH TPECTYIUICHUs], MPEeNyCMOTpeHHbIE cTaTtbamu 277, 278, 279 u 360
YronosHoro Koxnekca Poccuiickoit @enepaunu.

Kpome yrojsoBHOro 3akOHOJATEIbCTBA, HOPMBI 00 OTCPOYKE OTOBIBAHUS
HaKa3aHUsl COJEepXKaTci W B YTOJIOBHO-UCIOJIHUTEILHOM Koaekce Poccuiickoi
denepanuu:

o B CJy4ya€ HACTyIUIEHHs OEpEeMEHHOCTH OCYKJIECHHAs JKEHILIMHA K
BBITIOJTHEHUIO 00s3aTEIbHBIX PadOT UMEET MPaBO OOPAICHHS B CYJl C XOJaTaHCTBOM

00 OTCPOYKEC el oTOBIBaHUS HAaKa3aHMS CO AHA TIPCOCTABJICHHUA OTITYCKaA 110
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24,
OEpeMEHHOCTH U poJiaM”

o B Clly4a€ HACTyIUICHHsS OCEpPEeMEHHOCTH JKCHINWHA, OCYXJICHHas K
UCIIPaBUTEIBHBIM padOTaM, MMEET IMPaBO OOpaTUTHCS B CyHd C XOJaTacTBOM 00
OTCpOUKE €W OTObIBaHMSI HaKa3aHUsi CO JHS MPEAOCTaBIIEHUS OTIIyCKa I10
GEPEeMEHHOCTH U POJaM™;

o aJIMUHUCTPALIMSIM OpraHU3alliii, B KOTOPBIX pabOTAIOT OCYXKICHHBIE K
NPUHYIUTEIBHBIM paboTaM 3ampeniaeTcsi YBOJIbHATh UX € paOOThl, 32 UCKIIOUEHUEM
ciIydasi OCBOOOXKIEHUSI OT OTOBIBAaHWS HaKa3aHUS MO OCHOBAHMSIM, YCTAaHOBJICHHBIM
YTOJIOBHBIM 3aKOHOJIATEIBLCTBOM POCCUUCKOM CI)ezLepauHH26;

o B Cllydya€ HACTYIUICHHUS OEPEMEHHOCTH OCYXJEHHAs >KEHIIMHA K
o0s3aTeNbHBIM pabOTaM, HCIPABUTEIbHBIM padoTaM, NPUHYAUTENbHBIM padoTaM
UMeeT MpaBO OOpaTUThCS B CyJ C XOJATalCTBOM 00 OTCpOUYKEe €l OTObIBaHUS
HAKA3aHHS CO HS MPEIOCTABICHIS OTIIYCKA 110 OEPEMEHHOCTH M pogaM>’

o OCYXKJICHHBI, KOTOpPBIM OTOBIBAa€T HaKa3aHUE€ B HCIPABUTEILHOM
YUpEXKIACHUM U KOTOPOMY MOXKET OBITh MPEHOCTaBlieHA OTCpPOYKa OTOBIBAHUS
HAKa3aHUs B COOTBETCTBUM C 4YacThbio IepBoiMl ctatbu 82 YronoBHoro Kojekca
Poccuiickonn ®epepaunu, €ro aaBOKaT, 3aKOHHBIM NPEACTABUTENIb BIPABE
oOpaTuThC B CYI C XOJaTalCTBOM 00 OTCpPOUYKe OTOBIBAaHUS HaKa3aHUSA, a
aIMUHUCTpALIMSL  MCHPABUTEIBHOTO  YUPEXKICHUS — €  COOTBETCTBYIOIIMM
MPEICTaBICHUEM. XOJIaTaiCTBO 00 OTCPOYKE OTOBIBAHUS HAaKa3aHUSI OCYXKIACHHBIN
MoAaeT 4Yepe3 aAMUHHUCTPALMIO HCIPABUTEIBHOTO YUPEKICHHS, HCIOJIHSIIONIIETO
HAaKa3aHHe ",

T. e. opranbsl U y4peXJACHUS, UCIOIHSIONINE HAKa3aHUE, MPEIOCTABIAIOT UX

JAOKYMCHTAJIbHOC IIOATBCPKACHUC, a CyIA B 00s13aTeILHOM IMOpAAKE IIPOBEPACT

HaJIW4YUEC 3THUX CaMBbIX YCHOBHﬁ.

24 Y roNOBHO-HCIONHATENbHBI KofeKe Poccuiickoit ®enepannu [IneKkTpoHHBIN pecypce] : pexep. 3akoH ot 18
nek. 1996 r. Ne 1-®3 : (pen. ot 5 anp. 2017 r.) Cr. 26 // Koncynsrantllmoc : cripas. npaBoBas cucrema. Bepeus IIpog.
OnekTpoH. nad. M., 2017. loctyn u3 nokansHoi cetnt Hayd. 6-xu Towm. roc. yH-Ta.

% Tam xe. Ct. 42

% Tam xe. Ct. 60.9.

%" Tam xe. Ct. 175.

% Tam xe. Cr. 177.
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VYronosusiii Kogekc PCOCP 1960 roga mpeaycmaTpuBal €ie OJHO yCIOBUE
B 46 cTaThe: HAJIMUKUE CEMbH, COTJIACHOW YKUTh BMECTE C OCYXKIACHHON KEHITUHOMN
WIM HaJIUYhe BO3MOXHOCTH Y OCYXKJIEHHOM CaMOCTOSITENIbHO 00ecrneuuThb
HEOOXOIMMBIMU YCIIOBHSMH peberKa”. 3aKOH TpeGOBal MPOBEPHTH T€ YCIOBHS, B
KOTOPBIX KEHIIMHA OYyJeT JKUTh CO CBOMM pPEOEHKOM TIOClie OCBOOOXKIICHUS,
MIOCKOJIBKY OTCPOYKa MPEJOCTABISETCS JIsl TOTO, YTOOBI ITpaBa U MHTEPECH peOeHKa
He ObLIM YIIEMJIEHBI KacaTeJIbHO MTpaBa Ha MOJHOIIEHHOE BOCIIUTAHHUE.

Ho peficTByromiee 3aKkOHOAATENBCTBO OTKA3aJ10Ch OT BBINICYKa3aHHOW HOPMBI.
Tenepp KEHIIMHA CAMOCTOSTEIBHO peEllajia MpoOIeMbl BOCHUTAHUS U COACPHKAHUS
pebenka. Ho Bce ke HanuuuMe WIM OTCYTCTBHE TaKHUX YCJIOBHH 3ampalinBaeTCs
aMUHHUCTPALEN HCIPABUTEIIBHOIO YUYPEKICHUS B TCUYCHHM JECITH JHEU Iocie
MOJAYH OCYXKICHHBIM JIMIOM XOJATaiiCTBa OT OOCTPOUKE OTOBIBAHHMS HAKA3AHHS ..
3anpoc UAET B COBETYIOIIME OPraHbl FOCYAAPCTBEHHOW BJIACTH, OPraHbl MECTHOIO
CaMOYIIPaBJICHUSI W POJCTBEHHHKAaM OCYXKIEHHOTo. B oTBer anMuHMCTpanus
MOJIy4aeT CIPaBKy O COIVIACUM POJACTBEHHUKOB MPUHATHUE OCYXACHHOE JHUIO U
pebeHKa, MPEeIOCTaBICHUN UM KUJIbS MU O CO3/JaHUM HEOOXOAMMBIX YCIOBHM Jis
IIPOKMBAHMS UJIU CIIPABKY O HAJMYHMU Y OCYKJIEHHOT'O JINLA KWIbSI U HEOOXOIMMBIX
YCIOBUH JUIsl IPOKUBAHUS ¢ pEOCHKOM, METUIIUHCKOE 3aKJIIOUEHUE 0 OEpEMEHHOCTH
OCY>KJIEHHOM KEHIIMHBI WU CIIPABKY O HAJMUYUU peOeHKa y OCYKACHHOTIO JIULIA.

[locne mpoBeneHus MOaHHBIA JEHWCTBUM aAMUHUCTPALMS HWCIPABUTEIBHOTO
yupexzaeHuss He mno3aHee 10 nHel mocne HA TNOJMYyYEHHE YKa3aHHBIX BBIIIE
JOKYMEHTOB HAIpaBisieT B CyJ XOJaTalCTBO (MPENOCTABICHHE) OO0 OTCPOUKE
OTObIBaHUSI HaKa3aHUs, YKa3aHHbIE JTIOKYMEHTHI, JIMYHOE JI€JI0 M XapaKTEPUCTUKY
OCY’K/IEHHOTO JINIA" .

B 3akmouenue ganHoro naparpada s jenaro BbIBOJI O TOM, YTO OOJIBIITMHCTBO

pOCCHfICKHX YUYCHBIX — TCOPCTUKOB PACCMATPUBAIOT B KAUCCTBC OCHOBAHHA OTCPOYKHU

 Yronosusiit konexec PCOCP 1960 . [Onexrponnstit pecype] : yrB. BC PCOCP 27 okt. 1960 . : (pexn. ot 30
utoist 1996 r.) // Koncynprant [lmoc: cnpas. mpaBoBast cucrema. Bepcus IIpod. Onexrpon. nan. M.: 2017. Joctyn u3
JokansHOM cet Hayu. 6-ku Tom. roc. yH-Ta.

%0 Y ronoBHO-HCIOMHATEBHBI KofeKe Poccuiickoit denepanun [DnekTpoHHBIH pecypc] : dexnep. 3akoH ot 18
nek. 1996 . Ne 1-@3 : (pen. ot 5 anp. 2017 1.) Ct. 177, 4. 2 // Tam xe.

¥! VronosHO-HCTOTHATE BB KOeKe Poccuiickoii Dexepanun [InekTpoHHEIA pecype] : deaep. 3akou oT 18
nek. 1996 . Ne 1-®@3 : (pen. ot 5 anp. 2017 r.) Cr. 177, 4. 3 // Tam xe.
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OTObIBaHUSI HakKa3aHWsi OEPEMEHHBIM JKCHIIMHAM, O KEHIIMHAM, HMEIOUIUX
MaJIOJIETHUX JIETe U MYXYUH, UMEIOMINX MAJIOJIETHUX JETeH M SIBISIOMIMUXCS
€JMHCTBCHHBIM POJUTEIEM B CEMbE, HEIEIeCOOOPa3HOCTh UCTIOJHCHHS HaKa3aHUs B
BUJlY HAJIMYUS COLIMAIIBHOTO CTATyCca U OCOOBIX OOCTOSITENILCTB Y OCYKJIEHHOTO JIUIIA.
Tak ke cya JOJDKEeH ObITh YBEPEH B TOM, YTO OCYXKICHHOE JIMI0 OyJeT 3aHMMaThCs
BOCIIMTAaHUEM U COJIepKaHUEeM peOCHKA, YTO OCYXJEHHOE JIUIIO BCE — TaKU BCTAHET
Ha MyTh UCIPABICHHUS U BIPEAb HE OYyJIeT COBEpIIaTh HUKAKUX MPOTHUBOINPABHBIX
JEeSTHUM.

Peanuzanus npuMeHEHHs HCCIEAYEMOr0 MHCTHUTYTa BO3MOXKHA JHUIIb MPHU
HaJW4YuM YCJIOBUM, YKa3aHHBIX HE TOJBKO B CcTarbe YrosoBHOro Kopmekca
Poccuiickoit @enepaiuy, HO U B CTaThIX YTOJIOBHO - HCHoJHUTEIbHOr0 Komekca
Poccuniickon denepannn. 3anpoc HAIUYMSA WA OTCYTCTBHUS TAKHUX YCJIOBUU BIIPABE
cAenaTh aAMUHUCTpAlMs MCIPABUTEIBHOTO YUYPESXKICHHUS, B KOTOPOM OTOBIBaeT
HAKA3aHUS OCYXJICHHOE JIMIO, a YK€ MOTOM CYyJ YIAOCTOBEPSAECTCS B HAIMYUU WU
OTCYTCTBUHM 3THUX CAaMbIX YCIOBHM, U Kak pe3yJbTaT- CyJ NPUHUMACT PEIICHUE O
IIPUMEHEHUHU OTCPOUYKH OTOBIBAHMS HaKa3aHHS B OTHOIICHUH OCYKJIESHHOTO JIUIIA.

AHanu3 00CTOATENbCTB, KOTOPHIE YUUTHIBAET CYJ MPU MPUMEHEHUU OTCPOUKH
OoTOBIBaHMS HaKa3aHUs Ha OCHOBE CyJCOHOM IMPaKTUKH, TIO3BOJISET CACIATh BBIBOJ O
TOM, YTO BO BHHMAaHHE€ TMPUHUMAECTCSI MHEHHE AJMHHUCTPALIMU YUPEKIACHUSI,
KOTOPO€  HCIOJHSAET HAKAa3aHWE, YYUTHIBACTCS  HAIMYME  XAPAKTEPUCTUKU
OCYXJICHHOT'O JIMIlAa, CBEICHUS O COTJIACMU POJICTBEHHUKOB IMPUHATH OCYKICHHOE
JIUII0 BMECTE C PEOCHKOM, MPOKUBATh COBMECTHO C HUMHU WJIM HAJU4YUE CBEJICHUM O
KUJb€ U HEOOXOJUWMBIX YCIOBUSX JJIS MPOXKUBaHUS ¢ pebeHkoM. Tak ke
MIPOBEPSCTCS HAJIMYKME MEIUIMHCKOTO 3aKIIOYCHHUS O OSPEMEHHOCTH OCYKJICHHOM
JKCHIIIMHBI, a TaK K€ MHBIC JAHHBIC, COJCPKAIIMECS B JINYHOM JIEJI€ OCYKICHHOTO
muna. Kpome Bcero mpodyero, Cy/ioM yYWTBHIBAETCS W yCIOBUS KU3HM Ha CBOOOJE,
MOBEJCHUE OCYXKJICHHOTO JIMIla B TMEpUOa OTObIBaHMs HakazaHus. Bce »3TH
JOKYMEHTBI JAIOT CyIy TOJHYH KapTHHY o0pa3a >KHU3HU OCYXKJICHHOTO JIMIIA,

KOTOpasda IIOATBCPKAACT H606XOI[I/IMOCTI) IMPUMCHCHUA K OCYXJICHHOMY OTCPOYKHU
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OTOBIBAHUS HaKa3aHUs A4 TOTO, yTOOBI OH MOT BOCIIUTBIBATL, YXAKWUBATb U

COJZCPIKATh CBOCIO MAJIOJICTHCTO peGeHKa.

2.1 XapaktepucTuKa OCYXKJIEHHBIX JIHI], K KOTOPHIM IPUMEHEHa OTCpOYKa

OTOBIBAHUS HAKA3aAHUA

Jljist TOoro, 4To0Bl MPOBECTH MOJTHBIA aHATU3 TAKOTO CIOKHOTO MHCTUTYTA Kak
OTCpOYKa OTOBIBaHMSA HAKa3aHUs HEOOXOJIMMO U3YYUTh KPUMHUHOJIOTHYECKYIO
XapaKTEPUCTUKY JIMYHOCTH, COBEPIIMBILEH OOLIECTBEHHO OMAcHOE JESHHUE, a 3aTeM
co3JaBaTh TaK Ha3bIBaeMbIl «cratuctuueckuit moptper». I[Ipodeccopa Tomckoro
I'ocynapctBennoro Yuausepcurera JI.M. [IposymenToB u A.B. lllecnep cunTaroT, 4To
HaJM4Yue TaKOro MOPTPETa MO3BOJSET YCTAHOBUTH KaKUE CBOMCTBA JIMYHOCTH , B
KaKOM CTEMEHH OHU SIBJISIIOTCS KPUMUHOTEHHBIMU. MIHBIMU CIOBaMH, KOTrJa OHH
3a/ICICTBOBAHBl B MEXAHU3ME MPECTYITHOIO MOBEJCHUS , a TaK K€ HAUTH MPUYUHBI
MPECTYITHOCTH U OMNpPEACIUTh OCHOBHBIC HaMpaBieHUS MNpOodUIaKTUUYECKON
JESITETBHOCTH .

[ToHATH TUYHOCTH JIMLA, COBEPIIMBIIETO MPECTYIJIEHUE, BOZMOKHO C YYETOM
aHanu3a OOIIECTBEHHBIX OTHOIIECHUM, B KOTOPBIC JUYHOCTh OblIa BKIIOUeHA. Benb
MMEHHO OTHOIIECHUSI (POPMUPYIOT U BO MHOTOM OMPEACIISIIOT OTIEIbHbIC DJIEMEHTHI
CTPYKTYPBI TUYHOCTH.

JIn4HOCT, B 1I€JIOM pPACcCMaTPUBAIOT KaK OTHOCUTEIIBHO YCTOMYUBYIO
LEJTOCTHYIO CHCTEMY MOPAJIBHO — BOJIEBBIX, MHTEIJIEKTYAJIbHBIX, & TAK K€ COLIMATIBHO
— KYJIbTYPHBIX Ka4eCTB Y€JIOBEKA, BHIPAKCHHBIX B HWHIUBUIYAIbHBIX OCOOCHHOCTSIX
ero NESATeNbHOCTH M CO3HAHWS . O JIHYHOCTH npecTynHuka rosoputT A.l.
AunekceeB. Ilog Hell OH MOHMMAET COBOKYNMHOCTh COLUHUAIBHO-3HAYMMBIX CBOMCTB

JMYHOCTH, BIUSIONIMX HA HEE B COUETAHWHU C BHEIIHEW cUTyaluen (yCIOBHSIMH) Ha

34
MPECTYIMHOE TOBEICHUE .

%2 KpumuHomorus : obmias yacts : yue6uux / JI. M. IIposymentos, A. B. Illecrep. Tomck: 2007. C. 93-94.
8 CroBaps unocodeknx TepMuHOB / Hayd. pea. B. I'. Kysnenosa. M.: 2010. C. 345.
¥ KpuMHHOIOTHS : y4eGHHK IS CTYACHTOB By30B, OOYJAIOIINXCS 10 CreuanbHocTH «FOpucpyIeHIsn /
A. 1. Anexcees [ u np. ] ; mox pen. A. U. Honrooit. M., 2010. C 56.
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B KpUMHMHOJIOTMYECKON JUTEPATYpPE BBIACISAIOT U3 MHOYKECTBA OTHOILIECHMM,
(bopMUpPYIOIIUX JIMYHOCTh MPECTYNMHUKA, BBIACIAIOT T€, KOTOPbIE BO3HUKAIOT B
YKOHOMUYECKHUX, AEMOrpaUuecKux, COLMOKYJIbTYPHBIX IIpolLleccax, a TaK ke
OTHOILICHMS JIMYHOCTH K COL[UATIbHBIM MHCTUTYTAaM.

Jlis Toro, 4toObl JaTh XapaKTEpPUCTUKY JIMYHOCTHU JIMIA, COBEPIIMBILETO

35.
MPECTYIJICHUE HY>KHO OOpaTUTHCS K TpEM OJIOKaM™

o COLIMAJIBHO-POJIEBAs XapaKTEPUCTHUKA JINYHOCTH;
o COIIMAILHO-TUIIOJIOTUYECKAs XapaKTEPUCTUKA JTUYHOCTH;
o HPaBCTBEHHO-TICUXOJIOTUYECKAs XapaKTEPUCTUKA TUYHOCTH.

ColunaibHO-TUMNOJIOTUYECKAsT XapaKTEPUCTUKA JUYHOCTH. OHa BKIIOYAET B
ceOsi OONIHOCTh  COIMATBHBIX TO3UIMK  JIMYHOCTH, KOTOPBIC OMPEICISIIOT
MPUHAJICKHOCTH JUYHOCTA K TOM WM HMHOW counuaibHOM Tpynme. Haubonee
noApoOHYI0 HMH(OpPMAIUIO O JaHHOM XapaKTepUCTHKE MAl0T HaM MPU3HAKU Kak
BO3pacT (HanOoJIbIIeH KPUMUHAIBHOW aKTHBHOCTBIO 00JIa/Ia0T JIFOAM B BO3PACTE OT
18 no 29 ner), mon (MpecTYMHOCTh ObUTAa M OCTAETCS MPEUMYIIECTBEHHO MY>KCKUM
SABJICHUEM), MECTO JKUTEJIbCTBA (TOBBIIICHHBIE TMOKAa3aTeld KPUMHUHAIBHOU
AKTUBHOCTU IMIOKAa3bIBAIOT JIMIA, KOTOPbIE HE HUMEIOT ONPEAENIEHHOIO MECTa
KUTEIHCTBA), POJA 3aHATUN (TOUTH KAKIBIM UYETBEPTHIM Cpeau MPECTYNMHUKOB Ha
MOMEHT COBEpIICHUsI TMPECTYIUICHUs paldoTal Ha MNPEANpUATHH), OO0pa3oBaHUE
(oOpa3oBaTesIbHBIF  ypOBEHb MPECTYIMHHKOB B OCHOBHOM HIKE, 4YeM Y
3aKOHOMOC/YIIHBIX TpakaaH), CceMeiiHoe ToJjlokeHHue (CeMbs BBICTYIIAET Kak
CPEICTBO aHTUKPUMHUHOTEHHOTO XapaKTepa).

CounanbHO-posieBass ~ XapaKTEPUCTUKA  JUYHOCTH  TO3BOJISIET  YBUJIETH
MPECTYIMHUKA B JIEATEIBHOCTH, KOTOpas BBITEKAET W3 3aHITUS OIPEICICHHBIX
COIMAJIBHBIX TO3UIMNA ATOM JMYHOCTHI0. Oco00e BHUMAaHHE 3/1eCh YJEIseTCs Ha
Ka4eCTBO MCIIOJIHEHHSI MPECTYMHUKOM CBOMX POJICH, MCXOHs U3 3aHUMAEMBIX UM
no3unuii. CpaBHUBasi  3aKOHOINOCIYIIHOTO  TPaXXJaHWHA W MPECTYIHUKA,

KPUMHUHOJIOTU BbISIBUIIN, YTO IIPECTYITHUK MCHCEC OTBCTCTBCHCH K CBOUM COLIMAJIbBHBIM

% Kpumuromnorus : yaeGHEK /s By30B mo crenuansHoct «lIpasosenenme» / H. H. Komapamkos, B. A.
Kopob6eitnukos, H. ®. Ky3nenosa. M., 1988. C. 87.
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pOJISIM B OCHOBHBIX MHCTUTYTaxX (B CEMbE, IIKOJIC, TPYJIOBBIX KOJUIEKTUBAX W T.I).
Takue monu OOBIYHO MOManalOT B HedOpMajbHBIE TPYMIBI AHTUOOIECTBEHHOU
HaIPaBJICHHOCTH.

HpaBcTBEHHO-TICUXOJIOTHYECKAsT  XapaKTEPUCTHUKA JIMYHOCTH  IOKA3bIBAET
OTHOIIEHUE MPECTYIHUKA K OOIIECTBY B IIE€JIOM, K MPUHATHIM B HEM LIEHHOCTSIM, a
TaKk K€ K O0J00psieMbIM COLUAIBHBIM poJsiM. OCHOBY JaHHOW XapaKTEPUCTHUKU
COCTaBJISIET MOTHUBANMOHHAs cdepa. [I0CKONMbKy TIaBHBIM YCIOBHEM MPECTYIUICHUS
SBJIIETCSI MOTUB, KOTOPBIA BBIpaKaeT MOTPEOHOCTH JIMYHOCTH M MOOYXKIAeT ee
KPUMUHAQJIBHOE TMOBEICHUE. MOTUBBI TOBOPSAT O TOM, HACKOJBKO JIMYHOCTH
MPOHUKJIACH MPABOBLIMU U HPABCTBEHHBIMU LIEHHOCTSIMU OOIIIECTBA.

AHanu3  yKa3aHHbIX  OJIOKOB  TO3BOJMT HaM JaTh  HEOOXOAUMYIO
CTaTUCTUYUECKYI0 0azy il TMOCHEAYIOIe TPaKTOBKH  yrOJOBHO-TIPABOBBIX
IIPUOPUTETOB U BBIABWKECHUS MPEIIOKEHUN 110 COBEPLICHCTBOBAHUIO POCCUMCKOTO
3aKOHOJIaTENIbCTBA.

Bens pedb 0 MOJIOBOM COCTaBE B MAaCCHUBE OCYKICHHBIX JIMI, B OTHOIIECHUH
KOTOPBIX ObLTa MpUMEHEHa cTaThs 82 YrojoBHOTO Kojiekca Poccutickoit deneparnum,
HEO0OXOJIMMO OTMETUTb, YTO 3aKOHOJIATEb MPEAYCMOTPESl BO3MOKHOCTh OTOBIBAHUS
HAKa3aHUs U MY>XUMHAM, UMEIOIIMX MAJIOJETHUX AETEU 10 YETHIPHAALATUIIETHETO
BO3pACTA M SBISIOLIMXCS CIMHCTBEHHBIM POIUTENEM B ceMbe . [IpoaHaTH3HpoBaB
JIMYHBIC JIeJia OCYKIACHHBIX JIMI] U3 apXHBa Y TOJOBHO-UCIOIHUTEIBHON WHCIEKIUN
r. ToMcka, B OTHOIIEHUH KOTOpPbIX IpuMmeHeHa ctathsi 82 YK P®, s nmpunuia k
BBIBOJIY, UTO COOTHOIIICHUE KCHIIUH U MYXYMH UCCIEYEMON KATETOPUU COCTABJISIET
7:1, T.e OCyXJAEHHBIX OEpPEMEHHBIX JKCHIINH, >KCHIIIMH, UMEIOIIUX MaJIOJICTHUX JIETEeH
B BO3pacTe J0 YETHIPHAMILATU JIET 3HAYUTEIBHO OOJIbINE, YeM MY>KUUH, UMEIOIIUX
MQJIOJICTHUX JETEW [JI0 YETHIPHAJALATH JET W SBIAIOIIUXCS €IUHCTBEHHBIMU
POOUTEIIIMU B CEMBE.

N3yuuB nuuHbIE Aena OCYX ICHHBIX JIML, B OTHOIIEHUH KOTOPBIX NMPUMEHEHA

OTCpoYKa OTObIBaHMS HakazaHus 1o 82 crtatbe YronoBHoro Kopaekca Poccuiickoii

% O BHecenuu usMeHeHuii B OTIEeJbHbIE 3aKOHOAATeNbHbIE aKkThl Poccuiickoin ®denepaunu [DAeKTPOHHBIN
pecypc] : denep. 3axon ot 21 derp. 2010 1. Ne 16-D3 // Koncynsrantllimtoc : cripas. mpaBoBas cucrema. Bepcus [Ipod.
OnexTpoH. gaH. M., 2010. locTymn u3 nokansHOM cet Hayd. 6-ku Tom. roc. yH-Ta.
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deneparuu, MNOTYYWINCh CIEAYIONIUE PE3YIbTaThl IO KPUMHHOJOTHUYECKOMY
MOPTPETY OCYKJICHHBIX:

o cemeiiHoe noJiokeHue : 65,1 % JKEeHIIUH Ha MOMEHT OCYXIACHHE ObLIU
HE 3aMyKeM. T.e MOXHO TPEIOJIOKUTh, €CIK Obl CyJ HE MPHUHSI B OTHOIICHUU
JTAHHBIX JKCHIIMH pEIIeHHe 00 OTCpPOYKEe OTOBIBAHMS HAKA3aHWs, TO JIETH ATHX
YKEHIIUH JTM00 OKa3aJuch Obl B IETCKOM JI0OM€, MO0 MOocaea0Bald Obl 32 MaTepsSIMH,
Py YCJIOBHM, YTO MaTh - CIMHCTBEHHBIA POIUTENh B CEMbE, B JIoMa peOeHKa
UCIIPAaBUTENBHBIX YyupexkacHul. CreaoBaTelbHO, HEIb3sl UCKIIOYUTH BEPOSITHOCTD
MPOSIBJIICHUS] TIPOTUBOIIPABHOTO MOBeAeHUsS y 3TuX nered. U mumb 34,9 % sxeHiuH
Ha MOMEHT OCYXJEHUS ObUIH 3aMYy»XKEM;

° pon 3aHsTHit: 62 % KEHIUH HUTAE He paboTanu, u3 Hux 40 %- HUT/IC HE
paboTtanu 10 POJOB, a OCTATbHBIC HAXOAWINCH B IEKPETHOM OTmycke. 3 aTux mudp
MOXHO CJelaTh BBIBOJI O TOM, YTO B JAHHBIX CEMbSIX CJIOKHAsi MaTepUaIbHO —
ObITOBast 0OCTAHOBKA;

o MECTO JKUTENbCTBA: 32% IKEHIIMH IMPOXKHUBAJIO COBMECTHO C
ponutensmu, 36 % - uMenu coOOCTBEHHOE Kuibe, U3 3Tux 36 % 15%- npoxuBanu B
OOIIEKUTUM WM KOMHATaX CEKIMOHHOTO THUIA, a OCTAJIbHbIE — HE HMENH
COOCTBEHHOT'O YKUJIbSI WJIM apEHI0BAIIH JKUAIYIO TUIOIAAb Y APYTHX;

o oOpazoBanue: 73 % uMenu MoJIHOE cpeaHee oOpa3zoBaHue, 5 % uUMenu
OKOHUYEHHOE BBICIIEEe 00pa3oBaHue, 22 — CpeHe-ClennalbHOe 00pa30BaHue.

I[Io mpuroBopy Ky3Heukoro paioHHOro cyaa ropoxga HoBoky3Henka
27.10.2012 r. rpaxganka E. Obta ocyxaena mo cr. 30, 4.l ct. 228.1 YK P®. Ee
MPU3HAIN BUHOBHOW B TOM, YTO OHA, HAXOSICh B KBAPTUPE, peAIU3ysl CBOM BHE3AITHO
BO3HUKIIIUKM yMBICEN, HAITPABJICHHBIA Ha COBIT HAPKOTUUECKOTO BEIECTBA, MTPOJIAB 3a
500 pyOneit rpaxganuHy B., koropeiii ywactBoBan B mnporpamme OPM
«IIpoBepouHas 3akylka HApKOTHYECKHX CPEACTB», BEUIECTBO, NPU3HAHHOE B
JaJbHEUIIeM 3aKJIIOYEHUN HKCIepTa HAPKOTHYECKUM BEIIECTBOM, COJACPXKAIIMM B
cBoeM coctaBe repouH maccod 0,1 rpamma. Opnako rpaxnanka E. He cmorna

JOBCCTHU CBOM YMBICCII O KOHIA II0 HE3aBUCAIIMM OT HCC O6CTO$ITGJ'II>CTB3M,
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MIOCKOJIBKY COTPYJIHHUKH NOJMUKH, TpoBoauBInre OPM, U3bsiau JaHHOE BEIIECTBO U3
HE3aKOHHOTO 000pOTa.

IIpn Ha3HaueHMM Hakas3aHuUsA rp. E. Cyl yYUTBIBAET B COBOKYITHOCTH XapaKTep
U CTENEHb OOUIECTBEHHOM OMACHOCTH JesHMs, coBepuieHHoro rp. E. B coBepiiennn
IPECTYIUICHUSI OHA MTPU3HAJIA ce0sl BAHOBHOM.

Takke B KaduecTBE JAHHBIX, XapaKTEPU3YIOLIUX JIMYHOCTh NOJACYAUMOMU, CyH
YUYUTBIBAET €€ MOCTOSHHOE MECTO JYKUTEJIbCTBA M HAJIMYHUE PErMCTpalyuu, TIe OHa
IIPOKMBAET C JBYMsI POJIUTEISIMH, MOJIOKUTEIBHO XapaKTEPU3YEeTCs COCENIMHU II0
MIOABE3Y, YIAOBIECTBOPUTEIBHO XapaKTEPU3yeETCsl yHACTKOBBIM MHCIIEKTOPOM C MECTA
JKUTEIbCTBA, HA HEE HUKAKUX Kajlo0 paHee HEe IMOCTyNnajo, Ha Yy4YeTe B
IICUXUATPUYECKOM U HAPKOTUYECKOM JIUCIIAHCEPE HE COCTOMUT.

B kauecTBe cmsrdarommx oOCTOSATENBCTB CYJl YUUTHIBAET, uTo Tp. E. He Obuia
paHee cyauMa, IOJIHOCTBIO IIPU3HAJIA CBOKO BHHY, PACKAMBACTCA B COIAEIHHOM, a
TaK)K€ MMEET Ha W)KJIMBEHUU MAaJIOJIETHETO peOeHKa, BOCIUTAHUEM U COJEpKAHUEM
KOTOPOr'0 OHA 3aHUMAETCS OJHA.

VYuuteiBas, 4To y noAcyiuMoin E. HaX0auTCs Ha MKIUBEHUN MAJIOJIETHSS 10Yb
B Bo3pacte 2 roga u 10 mecsaueB K., KOTOpyro OHa BOCIIHUTBIBAET U CONEPKUT OIHA,
0e3 ydactuss oTuHa peOeHKa, KOTOpbIi HE TMPOKMBAET COBMECTHO C HHMH,
MaTepuaJbHOW MOMOLIM HE OKa3blBaeT, CyJ YUYMTHIBA€T HMHTEpEchl peOeHKa Hu
IIPUXOJIUT K MHEHUIO O BO3MOKHOCTH B COOTBETCTBHH CO CTaThel 82 YTOJIOBHOIO
kKojekca Poccuiickoit ®eneparuu OTCpOUYUTh OTOBIBaHHME HakazaHusi rp. E. 1o

7
JOCTHXKEHUs peOeHKOM Bo3pacta 14 et

¥ Ipurosop Kysneuxoro paiionnoro cyaa HoBokysnenxka [DnexkTponHslil pecype] ot 20 oxt. 2014 r. no aemy
Ne 1-129/2014 // PocnpaBocyaue. DnektpoH. aad. [B. M., 6. r.]. Jloctyn u3 nokanbHoi cetr Hayu. 6-ku ToMm. roc. yH-
Ta.
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Tabmmma 1 — Cratuctudeckue ganabie 3a 2015 r. 0 KommdecTBe I, B
OTHOIIEHUM KOTOPHIX ObLIa TPHMEHEHa OTCPOYKa OTOBIBaHMS Haka3zaHus 10 82

cratbe YK P® o TomMckoii o0nactu

Yucno nu, VY nenbHbIN BEC
3aperucCTPUPOBAHHBIX | OCYXKJIEHHBIX JIMII, B
U COCTOSIIIIUX Ha OTHOILIEHUU KOTOPBIX Bcero
Cratpa YK PO yuete B YU MPUMEHEHA OTCPOYKa
o 82 cratbe YK P®
(B %) Cocrout C
Ha y4eTe | OTCPOYKOU
105 19 26,3 9780 122
111 587 1,7 100% 1,24%
112 181 0,55
116 32 0,5
132 7 1,42
157 1595 0,31
158 2352 0,29
159 204 2,45
160 93 3,2
161 541 0,36
162 126 1,58
163 46 4,3
175 25 4
228 1626 1,9
228.1 78 51,2
232 8 1,19
264 234 2,13
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Tabmuma 2 — Cratucthueckne nanHele 3a 2016 . 0 KOoJMYecTBE JIHIl, B

OTHOIIIEHWU KOTOPBbIX ObLIa MpUMEHEHa OTCPOYKa OTOBIBaHMS HakKa3aHus 1Mo 82

cratbe YK P® o TomMckoii o0nactu

Yuco aui, Y nenbHBIN Bec
3apPErUCTPUPOBAHHBIX | OCY>KJICHHBIX JIUII, Bcero
Cratpst YK PO M COCTOSIIINX Ha B OTHOILICHUH
yuere B YU KOTOPBIX
NpHMeHeHa Cocrout C §
OTCpOYKa 10 82 Ha OTCPOTIKOU
cratbe YK PO yHere
(B %)
105 19 5,26 9562 114
109 14 14,2 100% 1,119%
111 564 1,95
157 1157 0,43
158 2224 0,53
159 236 2,11
159.2 16 6,25
160 102 2,94
161 524 1,14
228 1463 1,7
228.1 85 447
232 66 15
234 9 11,1
264 749 0,4

35




Tabmuma 3 — Crarucruueckue maHaele 3a 2015 1. 0 KonmyecTBe JuIl, B
OTHOIIEHUH KOTOPBIX ObLTa MPUMEHEHA OTCpPOYKa OTOBIBAHUS HaKa3zaHUS 1Mo 82

cratbe YK P® no PecniyOnuke Xakacus

Y nenbHBIN Bec
OCY>KJEHHBIX
Yucno nui, JIMII, B Bcero
3apEruCTPUPOBAHHBIX OTHOLIECHUH
Cratbs U COCTOSIINX Ha KOTOPBIX COCTOHUT C
YK PO yuere B YU IIpPUMEHEHA Ha OTCPOUKOIA
0TCpOUKa 110 82 |  yyere
cratbe YK PO
(B %)
105 10 0,23 9674 111
111 122 1 100% 1,14%
112 98 0,45
116 28 1,02
132 117 1
157 1200 0,15
158 1755 0,14
159 204 2,34
160 77 2,8
161 321 0,27
162 103 1,02
163 49 3,3
175 17 2
228 1357 1,2
228.1 57 22,8
232 98 1,11
264 180 2
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Tabmnma 4 — Cratuctuueckue gaHHble 3a 2016 r. 0 Koau4ecTBE UL, B
OTHOILIEHUU KOTOPBIX ObLIa MpUMEHEHa OTCPOUYKA OTOBIBAHUS HaKa3aHUA 1Mo 82

cratbe YK P® no Pecnybnuke Xakacus

Yucio auig Y 1enbHBIN Bec
3apPErUCTPUPOBAHHBIX | OCYXIEHHBIX
Cratps YK U COCTOSIIIMUX Ha JIMII, B Bcero
P® yuere B YU OTHOIIICHUH
KOTOPBIX
MIpUMEHEHA Cocrour C
OTCpOYKa 10 §2 Ha OTCPOYKOH
cratbe YK P®D | yuyere
(B %)

105 20 4,76 9467 107
109 22 15,7 100% 1,13%
111 500 1,30
157 1163 0,21
158 114 0,33
159 189 2,08

159.2 18 7,02
161 272 1,01
228 1200 15

228.1 80 25,9
232 44 15
234 5 7
264 730 0,1

[TogBoast UTOTM TO aHANM3Y MPUBEIECHHBIX BBINIEC TAOJIUI] CTATHCTHYECCKUX
JAHHBIX OCYXAeHHBIX JuIl 3a 2015-2016 r. mo Tomckoii obnactu u PecnyOmuke
Xaxkacusi, MHOIO ObLIO BBISBJICHO, 4TO TT0 TOMCKOM 00J1acTH pa3HUIIa B KOJTUYECTBE
OCYKJIEHHBIX JIMI, COCTOSIIMX HA YYETE B Y TOJOBHO-UCITOJIHUTEIIbHON NHCIIEKIIUN

IpUMEPHO paBHa 218 yenoBek. 13 HUX pa3HUIA B KOJIMYECTBE OCYKICHHBIX JIULI, B
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OTHOIIEHUM KOTOPHIX ObLTa MPUMEHEHA OTCpPOYKa OTOBIBAHUSI HaKa3zaHUs 1Mo 82
cTtaTbe YrosioBHOro kojaekca Poccuiickoii @enepanuu, NOpUMEPHO paBHA 8
YEJIOBEK.

[To Peciy6nmke Xakacusi 10 TeM Ke MMOKa3aTeNsIM s BBISIBIIIA, YTO Pa3HHUIIA
B KOJMYECTBE OCYXIEHHBIX JIMI, COCTOSIIMX HA Yy4Ye€Te B YTOJIOBHO-
WCTIOJIHUTEIbHOM HWHCHEKIMA TpUMEPHO paBHO 207 4YenoBeK, a pa3HUlla B
KOJIMYECTBE OCYKJICHHBIX JIUII, B OTHOIIICHHH KOTOPBIX ObLJIa TPUMEHEHA OTCPOYKA
oTOBIBAaHUS HakazaHusg 1o &2 crarbe YroigoBHoro Kopekca Poccuiickoii
depnepanuu, TpUMEPHO paBHA 4 YeJIOBEKA.

CrnenoBatenibHO, S MPUXO0XKY K BBIBOAY O TOM, UTO MPUMEHEHHUE OTCPOUKH
oTObIBaHMsI HakazaHus 10 82 crarbe YrosoBHoro Kopgekca Poccutickoit
denepanuu B JIByX CYOBEKTaX MPAKTUYECKH C OJUHAKOBBIM MPOIEHTOM, T.€
JIOBOJILHO Maliblii mpoueHT npectymienuii ( ot 1,13 — 1,24 %) coBepiiaroTcst Ha
tepputopur  Tomckoi obnactu u PecnmyGiaumkm Xakacus OepeMEHHBIMU
JKCHILIMHAMU, SKCHIIMHAMU, HWMEIOUIMX MAaJOJIETHUX JeTed B Bo3pacTe o
YETHIPHAJILIATH JIET, a TaK K€ MY>KUMHBI, UIMEIOIINE MaJIOJICTHUX JIETE B BO3pacTe

A0 4CTbhIpHAAUATH JICT U ABJIAIOMIUXCA CAMHCTBCHHBIMU POAUTCIIIMA B CEMbBC.

2.2 Tlopsanok peanu3aliui OTCPOYKH OTOBIBAaHUSI HAKa3aHUS

[IpumeHneHnrne OTCpPOUYKH OTOBIBAHMUS HAKa3aHUS OCYXIACHHBIM  MOYKHO
pa3eauTh Ha CIEAYIOIINE JTAIIbI:

IlepBeiii 3Tam: pemieHue cyga O TPUMEHEHUM OTCPOUYKH OTOBIBaHUS
HakazaHusa. OTcpouka OTOBIBaHHMS HaKa3aHUA OCYXKICHHBIM OEpeMEHHOMN
JKEHIIIMHE, )KEHIIWHE, UMEIONIEH MaJIOJICTHUX JETEH B BO3PACTE 10 YETHIPHAAUATH
JeT, My>)KUMHE, UMEIONEMY MaJloJIETHET0 peOCHKa B BO3pPACTE JI0 YETHIPHAATH
JEeT W SBISIIOIIEMYCS €IUHCTBEHHBIM POJUTEIEM B CEMbBE, KPOME KATErOpUH
OCYXKJICHHBIX, YKa3aHHbIX B cratbe 82 VYronoBHoro Kopekca Poccuiickoi
denepanuy, MOXKET OBITh MPEIOCTaBICHA HE TOJIHKO B IPOIIECCE BBIHECCHUS

IpUroBOpa, HO M B Ipouecce OTObIBaHUS HakazaHus. OTCpouka OTOBIBaHUS
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Haka3aHus OepeMEHHBIM JKEHIIMHAM, JKEHIIMHAM, UMEIOIIUX MaJOJETHUX JETel B
BO3pacTe 0 YETHIPHAALATH JIET U MYXYHMHAM, UMEIOIIUX MAJIOJETHUX JE€TEH B
BO3pacTe 10 YETHIPHAALATH JIET U SABJIIIOLIUXCS E€AMHCTBEHHBIM DPOIUTEIEM B
CEMbE, MOXET OBITh MPEJOCTABICHA CYJIOM IPU Ha3HAYEHHHM HAKa3aHUs B BUIE
JMILIEHUs1 CBOOOBI Y IIPU UCIIOHEHUN IPUTOBOpA!

1. o0si3aTenbHbIE M HCIPABUTENbHBIE pPAOOTHI, APECT, OTPAHUUYCHUE
CBOOOJBI HE HA3HA4YalOTCI OEPEMEHHBIM JKCHIIWHAM W >KCHIIWHAM, UMEOIIUX
MaJOJIETHUX JETe, a  TaK € MYXYHMHAM, SBISIOIUXCA €IUHCTBECHHBIM
poIuTENneM - J0 JOCTHXKEHHS MIIaJIIMM PEeOEHKOM BO3pacTa YeThIPHAILATH
ner’;

2. OTCpOYKa OTOBIBAHMS HAaKa3aHUs MOXKET ObITh MPUMEHEHA B
OTHOUIEHUH OCYXJIECHHBIX, KOTOpbIE OTOBIBAIOT HAaKa3aHWE B HCIPaBUTEILHOM
YUPEKACHHH .

B nepBom ciydae cormacHO YTrosoBHO-IpoueccyansHoMy Kopekcy
Poccuiickoii @enepaniii HCIOJHEHUE NPUTOBOpa 00 OCYKIECHHH JHUIA K
00s13aTeNbHBIM paboTaM, HCIpPaBUTEIbHBIM pPAadOTaM, OrPaHUYEHHIO CBOOOBI,
JUIIEHUIO0 CBOOOBI MOXET OBITh OTCPOUYEHO CYJOM Ha ONPENECICHHBIA CPOK MpHU
HAJIMYUM BBIIIEYKAa3aHHOIO OOCTOATENbCTBA. Bompoc KkacareabHO OTCPOUYKU
VICITOJIHEHHSI IIPUTOBOPA PEIIAETCS CYJIOM II0 XOJAaTalCTBY CAMOTO OCYXKIEHHOTO
JUIA, €ro 3aKOHHOI'O MPEJACTAaBUTENS, OJM3KUX PpOJACTBEHHUKOB, 3allMTHHKA
OCYJEHHOTO WJIY IO MPEACTABIECHUIO ITIPOKYpOpAa.

Bo BTOPOM ciy4ae COIJIaCHO YTr010BHO-UCTIOJIHUTETBHOMY
3aKOHOJATEIbCTBY aJBOKAT, 3AKOHHBIA MPEACTABUTEIb OCYKIECHHON OepeMEeHHON
KEHIIMHBI, >KCHIIMHBI, MMEIOIIEH MaJloJIeTHEro pebeHKka B BoO3pacTe J0
YETBIPHAATH JIET, a TaK K€ MY>KUMHBI, IMEIOLIUX MaJOJETHUX JIETe B BO3pacTe

A0 YCThIpHAALATU JICT, ABJIAIOINUXCA CAWMHCTBCHHBIM POAUTCICM B CCMbC HMMCCT

%, VYronoBHO-TIporieccyalbHbIH Koseke Poccuiickoit deneparun [nekTpoHHBIH pecype] : pexep. 3akoH oT 18
nek. 2001 Ne 174-®3 : (pexn. ot 17 anp. 2017 r.; ¢ u3m. ot 11 mas 2017 r.) Cr. 398, 4. 1, n. 2 // Koncynpranrllmoc :
crpaB. npaBoBas cuctema. Bepcus [Ipod. Dnexrpon. nan. M., 2017. Joctyn u3 sokanpHo# cetn Hayu. 6-xu Tom. roc.
YH-Ta.

¥ VronosHo-uconHAITETBHI KOEKe Poccuiickoii dexeparuu [InekTpoHHEI pecype] : beaep. 3akou oT 18
Jek. 1996 r. Ne 1-®3 : (pex. ot 5 anp. 2017 r.). Cr. 177 /] Tam xe.
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paBO OOpaTUTHCS B CYJ C XOJAaTaliCTBOM 00 OTCPOYKE OTOBIBAHMS HaKa3aHUSI.
[Tomo6GHBIM TTpaBOM 00JIAAET AMUHUCTPAIINS UCTIPABUTEIHLHOTO YUPEKIACHUS, HO
B CyJ OHa OTIPAaBIKIET COOTBETCTBYIOUIEE mpenacraBicHue. Camo OCyKIEHHOE
JUII0 MOXKET IMOJaTh XOJAaTalCTBO 00 OTCPOYKE OTOBIBAHUS HaKa3aHUS TOJAET
yepe3  aJIMUHUCTPALMIO  HUCIPABUTENBHOTO  YUPEKICHHS, HUCIOIHSIOMIETO
HaKa3zaHHeE.

B teuenne 10 gnHedt mocne momadd OCYKICHHBIM JIMIIOM XojAaTaicTBa 00
OTCpOUYKE OTOBIBAHUS HAKa3aHHS aJMUHUCTPALMS UCIPABUTEIBLHOTO YUPEKIACHUS
JIEJIaeT 3ampoC B COOTBETCTBYIOIIME OPraHbl TOCYAAPCTBEHHOM BIIACTH, OPTaHbI
MECTHOT'O CaMOYMPABJICHUS U POJCTBEHHUKAM OCYKJIEHHOTO O CIIPaBe, B KOTOPO
POJICTBEHHUKHU COTJIAIIAIOTCS MPUHATH OCYXKJIEHHOTO U PeOEHKa, MPEIOCTaBUTh UM
XKUJIb€ M CO3/1aTh HEOOXOJUMBIC YCIOBHUS JIsI MPOKUBAHUSI WU K€ CIPABKY O
HAJIMYUU Y OCY>KJICHHOTO JIMIIA KUJTb U HEOOXOIMMBIX YCIOBUHM JIJISI IPOKUBAHUS
C peOCHKOM, MEIUIIMHCKOE 3aKII0YeHUE 0 OEPEMEHHOCTH OCYKJICHHOMN >KEHIUHBI
WJIU CIIPABKY O HAJIMYUU Y OCYXKJEHHOTO peOeHKa.

Jlanee agMUHHCTpAlMsl WUCIPABUTENBHOTO yupexaeHus He mno3gHee 10
CYTOK IIOCJI€ JIHS TIOJIYYEHUS BBINICYKA3aHHBIX JTOKYMEHTOB HAIIPaBIISIET B CY/[I
X0JIaTaliCTBO (MpeACcTaBiIeHNE) 00 OTCPOUKE OTOBIBAHMS HaKa3aHWsI, YKAa3aHHbBIC
JIOKYMEHTBI, B TaK K€ JJMYHOE JIEJI0 U XapAKTEPUCTUKY OCYKJICHHOTro Juua. Eciu
B JIMYHOM JIE€JI€ OCYXKJICHHOTO MMEETCS KOIHS ONPEACIICHUS WY MOCTAHOBJICHUS
cyla 00 YBEIOMJICHWU IOTEPIIECBIIETO WJIM €r0 3aKOHHOTO MPEICTABUTEINS, TO
aAMUHUCTPALIUS UCTIPABUTEIBHOTO YUPEKIACHUS JOJKHA COOOIIUTH CBEJCHUS O
MECTE >KUTEJIbCTBA TMOTEPIIEBIIETO WM €r0 3aKOHHOTO MPEICTABUTENS U WHYIO
uHQOpMAIIMI0O O  TIOTEpPIEBIIEM WJIM €ro  3aKOHHOM  IIPEJICTaBHUTEIE,
o0ecTeunBaIoNIyI0 UX CBOEBPEMEHHOE U3BEILICHHE, €CJIH TAKOBOE UMEETCS.

B 3akoHe HET 4YEeTKOTO OTrpaHUYEeHHs] CpPOKa, TMOCJIE€ OTOBITHUS KOTOPOTO
OCYXJCHHOMY JIUIly MOXET OBITb TPEAOCTaBlieHa OTCPOYKA OTOBIBAHUS
HaKa3aHUsl.

beiTyeT MHEHME O TOM, YTO 3TO CHEJIAHO HE CIYy4YalHO, a C UEJbI0

npea0CTaBJICHHUA AJIMHUHUCTpaluU HCIIPaBUTCIBHOTO YUPCIKACHUA caMou
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ONPEAEIUTh, KOrJa TAKOMY OCYXKJICHHOMY MOXHO MPUMEHUTh OTCPOUYKY
OTOBIBAaHUSI HAKa3aHMUSI.

Camo nprMeHEeHrEe OTCPOYKH B OTHOUIEHUH OCY>KJIEHHBIX SIBJISIETCS TPAaBOM
Cyla, KOTOpPBIA paccMaTpUBaeT NPUMEHEHUE JAaHHOTO BHAA OCBOOOXKICHUS
HaKa3aHUs, Y4YWUTbIBas OOIIECTBEHHYIO OINACHOCTh OCYXIEHHOTO  JiMla |
COBEPUIEHHOTO UM MpecTyIuieHus. [Ipu Hamuuum OTpULIATENIBHBIX AAHHBIX IIO
paHee yKa3aHHBIM KPUTEPUSIM, CYJI MOXKET OTKA3aTh B OTCPOYKE.

HccnenoBanne 1mokaszano, 4YTO B HCHPABUTEIBHBIX  YUPEKICHUAX
OTCYTCTBYET €IMHOOOpa3HBIM  MOPSIOK MOJATOTOBKM  MaTEpUaIOB O
MPEAOCTaBICHUN OCYXJEHHBIX JKEHIIMH K OTCPOYKE OTOBIBAaHMS HaKa3aHUS.
KpoMe Toro, mpakTuka mokaszana, 4YTO HET E€OUHCTBA TMOPSAKA MPUMEHEHUS
HCCIIEYEMOTO BUA OTcpquH40.

Bropoii stan: HcmbiTaTenbHbI CPOK OTCPOYKH OTOBIBAHUS HaKa3aHUS.
CBOWCTBEHHBIM MPU3HAKOM JAaHHOTO HHCTUTYTA SIBISETCS TEPUOJ OTCPOYKHU
oTObIBaHMSI HakazaHusg. OH MpHUIACT XapakTep YCIOBHOCTH, B TEUEHUH KOTOPOTO
POJUTEIb IPOXOMHUT UCIIBITAHUE .

CHATh HaKa3aHUE C OCYXKICHHOTO JIMIA MOXET TOJBKO CyJ MO XOAATalCTBY
KOHTpoOJUpymliero oprana. B mnopsiagke crateu 82 VYronoBHoro Kopekca
Poccuiickoit  ®@epepatun u 177  VYromoBHo-ucnonHurensHoro  Konekca
Poccuiickont deaepanun KOHTPOJIb 34 MOBEACHUEM OCYXJICHHBIX BO3JIaracTcs Ha
YTOJIOBHO — HMCHOJIHUTEIIbHYIO0 MHCIEKIHI0. (OCHOBHBIM aKTOM, PETYIUPYIOIIUM
JIEATEIIbHOCTh YTOJIOBHO — UCTIOJHUTENILHONM UHCIIEKINY, sBsieTcs [lonoxenue o0
YIOJIOBHO — MCIIOJHUTENBHBIX HWHCHEKIUSIX W HOPMAaTHMBAa UX IITAaTHOU
YUCIICHHOCTH, YyTBepxkIaeHHOe IloctanoBienuem IlpaBurensctBa Poccuiickoi
Oenepanyu ot 16.06. 1997 r. Ne 729. B Hem cka3aHO, 4TO OAHOM M3 OCHOBHBIX
3a/lad  YTOJOBHO — HWCHOJHUTEIbHBIX WHCIEKIUNA SABJISIETCS KOHTPOJIb 3a

MOBCACHHUCM OCYKJICHHBIX, B OTHOIICHUHN KOTOPbIX OTOBIBAaHMWE HaKa3aHWs OBLIO

“0 3ybkoBa B. 1. Cucrema nakazanunii mo YK P® u npobnemsr ee peanusanuu // YronosHoe npaso B XXI
BEKE: MaTepHajbl MEeXIyHap. Hayd. KoH}. Ha fopua. ¢akyiasrere MY num. M.B. JlomoHocosa, 31 mas - 1 utons 2001.
M., 2002. C. 133-1309.
! TlerpoBa M. A. OTcpouka OTOBIBAHHS HAKA3aHWS JKCHIIMHAM B YTONOBHOM 3aKOHOATETbCTBE Poccuu:
MoHorpadus. Bomoraa, 2005. C. 4.
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OTCPOYEHO. A HEMOCPEACTBEHHOE OCYILECTBICHUE KOHTPOJS 3a IOBEJICHHEM
OCYKJIECHHBIX HCCIEAyEMON KATerOpuu perameHtupyercs HMHCTpykumen mno
OpraHu3alliy UCTIOJHEHMS HaKa3aHWM M MEP YTOJIOBHO — IPABOBOTO XapakTepa 0e3
U30JSIIMA OT oOIIecTBa, yTBep:kaeHHbI [Ipukazom MunucrepcrBa HOctunmm
Poccutickoit @enepanuu ot 20.05. 2009 1. Ne 142,

Tak, coryiacHo BbIIIEYKa3aHHOMY HOPMAaTHBHO — MPABOBOMY aKTY MOPSIOK
MMOCTAHOBKM HA YYET 3aKJIIOYCHHBIX 3aKII0YACTCS B CIEAYIOIIEM: ITOCTAHOBKA Ha
Y4ET B YTOJOBHO — UCTIOJIHUTEIbHYIO MHCIIEKIIMIO OCYIIECTBIISICTCS HA OCHOBAaHUU
KOMUK OOBUHUTEIBLHOTO TMPUTOBOpa (IIOCTAHOBJICHMS, OIpEIEICHUs) Cyaa,
BCTYNUBIIETO B 3aKOHHYIO CUITY.

B nenp, xorma B yroJlOBHO-UCIOJHUTEIBHYIO HHCIIEKIIAIO TOCTYITHIIA KOIUS
npuroBopa ( MOCTAHOBJICHHUS, ONPECIICHHS) Cyla, €T0 PETUCTPUPYIOT B KypHaJe
BXOJISIIUX IOKYMEHTOB M B IPOHYMEPOBAHHOM, OMNEYATAaHHOM, IIPOIIHYPOBAHHOM
JKYpHaJIE y4yeTa OCYXJICHHBIX JKCHIIWH, KOTOPHIM CYJAOM MPUMEHEHA OTCPOYKa
OoTObIBaHUSI Haka3zaHus. J[eHb perucTpanyu KOMHM MPUTroBOpa (IMMOCTAHOBJICHUS,
OTIPENICIICHHS) CyJa CUYMTAETCS JHEM IMOCTAaHOBKH OCY’KJICHHOT'O JIMIIAa Ha YYeT B
YIOJIOBHO — HCHOJIHUTEIBbHYI0 HWHCIEKIHUI. B JeHb TMOCTYIUICHUS KOIUH
npuroBopa (MOCTAHOBJIEHUS, OMNPEACICHUS) YrOJOBHO — HCIOJHUTEIbHAS
VHCIICKIIUS HAIIPaBJISIET B CYJ, BBIHECIIUM TPUTOBOP B OTHOUIEHUH OCYXJIECHHOTO,
M3BCIICHUE O TMPUHATUU TMPUTOBOpPAa K MCIIOJHEHUIO, KOTOPOE COCTAaBISAETCS Ha
OJIaHKE MHCHEKI[UH.

B oTHOmIEHMM OCYXIE€HHOW >KEHINWHBbI HWHCHEKIMEW HanpaBIsAeTCs
M3BCIICHUE B HMCIPABUTEIBHOE YUPEXKAECHUE B TEUEHUE 3 CYyTOK IOCJE TOTO, Kak
OCY)KJICHHas SBWIACh B HWHCHEKIMIO. 3aTeéM B JIEHb PETUCTpPAllUM KOIUU
MIPUTOBOpa CyJa HA KaXJ0€ OCYXICHHOE JIMIIO 3aBOJUTCS JIMYHOE Ae0. Tak ke
3aMOJIHSETCSl yUYeTHasi KapTO4Ka MO BUJaM Haka3aHusd. COTPpYJHUKH YTOJOBHO —
WCIIOJHUTEILHON HMHCHEKIIUU CIIEIAT 3a TeM, YTOOBI HOMEpa JIMYHOTO JIela,
YYETHOM KapTOYKH JOJDKHBI  COOTBETCTBOBATH HOMEPY, MOJ  KOTOPBIM
3apPETUCTPUPOBAHO OCYXKIEHHOE JHULIO B JKYPHAJIE YyYE€Ta OCYKJICHHBIX JIII.

Heo0xoauMoO OTMETHUTH, YTO YUYETHBIE KapTOUYKU XPAHATCA OTIEIBHO MO KaXIO0H
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KATErOpUHU OCYKICHHBIX.

Jlanee yrojJoBHO-UCIIOJIHUTEIbHASI UHCIIEKIMS B I€Hb ITOCTAHOBKM HA y4YeT
HaIpaBJIsieT COOOIIEHUS B OpraH BHYTPEHHUX €], B TEPPUTOPUAIBHBIA OpraH
denepaabHON MUTPALIMOHHOM CITYKOBI IO MECTY HCIIOJIHEHUS IPUTOBOpa CyAa, B
BOCHHBII KOMHCCApHAT II0 MECTY IIOCTOSHHOM PErUCTpPAallMM O IIOCTAHOBKE
OCYXJCHHOTO TpaKJaHWHA IPU3BIBHOIO Bo3pacra Poccuiickoit Penepanyu Ha
yueT. [Ipy nmocTaHOBKE Ha ydeT OCYKICHHOMY JIMIlYy HAIIPABIIETCS U3 YIOJIOBHO —
VICIIOJIHUTEIIbHON MHCIIEKIMU M3BEIEHUE O JaTe SBKM B HMHCIIEKIMIO BMECTE C
JOKyMEHTaMH, YAOCTOBEPSIOIIUMH JUYHOCTh. Jlata sSiBKM OyAeT onmpenensiThCs B
3aBUCUMOCTH  OT  OOCTOSITEABCTB OOBEKTHMBHOTO  Xapakrepa (BBIXOAHbBIE,
Ipa3AHUYHBIE JHU, PACCTOSHUE U T. JT).

B neHp SBKM OCYKIEHHOTO JIMIA B MHCHEKIHUIO COTPYAHUKH IPOBOIST C
HUMH [EpBOHAYaJIbHYIO0 Oecely, B XOJA€ KOTOPOM IPOBEPSAIOTCS JAOKYMEHTHI,
YAOCTOBEPSIOIINAE  JIMYHOCTh, COCTABJIETCA  AHKETA, TJ€  YKa3bIBAKOTCA
IPaXKJAHCTBO, MECTO PETUCTPALIMM U MECTO KUTEIbCTBA, MECTO y4ueObl, paOOThI,
KOHTAaKTHBIE T€JI€(POHBI, CBEACHUS O POJCTBEHHUKAX, IPOKUBAIOIINX COBMECTHO C
OCYXJEHHBIM JIMIIOM M €ro peOEHKOM, a TaK € BXOASAIIMX B KPYr OOILIECHHUS
ocyxaeHHOro suna. COTpyAHUK YrOJIOBHO — WCIIOJIHUTEIBHON WHCIEKIUU
pa3bACHIET OCYKIECHHOMY JIMIy TMOPSIOK U YCIOBUSL OTOBIBaHMSI HaKa3zaHus,
KOTOpO€ Ha3HA4YWJI CyJ, ITpaBa U 00A3aHHOCTH OCYXKIEHHOI'O, OTBETCTBEHHOCTD 32
UX  3JIOCTHOE€  HEHUCIIOJIHEHWE, IIOCIEACTBHS  COBEPIUCHHUS  ITOBTOPHOTO
MPECTYIUIEHUSA. A KOHKPETHO OCYKJIECHHOW JKCHIIMHE, K KOTOPOW NpHUMEHEHa
OTCpOuYKa OTOBIBAHMS HAKa3aHUs, Pa3bACHSIOTCA YCIOBHUS OTCPOUYKU OTOBIBAHUS
HAKa3aHWs, IOCJIEACTBUSA WX HEBBIIOJIHEHUS, OTBETCTBEHHOCTb 3a 3JIOCTHOE
YKJIOHEHHE OT BOCHHUTAHUS peOEHKa M YXO0Ja 3a HUM, HapylleHUE TPYyAOBOU
JUCIUIUIMHBL U OOIIECTBEHHOTO MOPSIIKA.

Tak e mpoBOIUTCA NAKTHJIOCKONMPOBAHHME (CHATHE OTIIEYATKOB IMAJIBLIEB
Ha JAaKTUJIOCKONMYECKYIO KapTy), BBISICHSIOTCS TAaKUE CBEIACHUS KaK HaJIU4Yue
JOKYMEHTOB O COCTOSIHUM 37]0POBbsi, MaTEPUATILHOM ITOJI0KEHUU U IIPOYHE.

ITocne Toro, kak 6ecesa CUMTACTCS OKOHYEHHOM, COCTABIISIETCSI IOKYMEHT O
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mpaBax W OOS3aHHOCTSX OCYXKIEHHOTO JHIAa, a TaK K€ OTBETCTBEHHOCTH 3a
JOMYIIEHHBIC HAPYIICHUST B TIEPHOJ OTOBIBaHWS Haka3aHus (MOAMHCKA) U
OCYKJICHHOMY [alOT MaMsATKa B COOTBETCTBHUU C BHJIOM HA3HAYEHHOTO CYJIOM
HakazaHusi. WM 3aTteM yroJOBHO-UCIHOJIHUTENbHAST HWHCIEKIUS OTHPaBIIsET
JOTIOJTHUTENBHYIO HH(POPMAIIMIO B OpraH BHYTPEHHUX /€Nl U B TEPPUTOPUATBHBIN
oprad denepanbHO MUTPAITMOHHON CIIYKOBI B CITydae MPOKUBAHUS OCYXKIACHHOTO
0e3 perucrpaluu.

Bennko 3HaueHWE HCHOBITATENBHOrO Cpoka. [[OCKONBKY HMMEHHO B 3TOT
MEePUOJ OCYXKJECHHOE JTUI0 MO/ YTPO30i IPUBE/ICHHS B UCTIOJHEHUE Ha3HAYEHHOTO
HaKa3aHWs, BEAYT TMOPAJOYHYIO >KU3Hb M CICAYIOT TMPEANUCAHUSIM HOPM
POCCHUICKOTO 3aKOHOJATENbCTBA. DTH JIMIA TOCTOSSHHO HAXOAATCSA MO KOHTPOJIEM
KOHTPOJIUPYIOMMUX OpraHoB. KOHTpoOJb 3a MOBEIECHHUEM OCYXKIACHHBIX KCHIIUH
OCYILECTBIISICTCS YTOTOBHO-HCIIOTHHTEIBHOMN HHCIIEKIIHE 110 MECTY KHTEIbCTBA

CrnenoBarelbHO, MOXHO TPUAUTH K BBIBOAY O TOM, 4YTO ILEIb
UCIIBITATEIbHOTO CPOKAa — ATO HE TOJBKO MPEAYNPEKICHUE COBEPIICHUS HOBOIO
MPECTYIUIEHUS OCY>KICHHBIM JIMIIOM, HO U €r0 UCHPABJIECHUE.

Kontpons 3a coOmtofeHHMEM YCIOBUM OTCPOUYKM OTOBIBAaHMSI HaKa3aHUs
OCYKJICHHOM JKEHIIMHON OCYIIECTBIISCTCS CIICTYIONIUM 00pa3oM:

1)  oxuH pa3 B MecsAll U 00jiee COTPYIHUK YTOJIOBHO-HUCIIOTHUTEIBHOM
WHCIICKIIUM O0s3aH TOCETUTh OCYXXJCHHYIO KEHIIMHY IO MECTy J>XHUTEJIbhCTBA,
4TOOBI TTPOBEPUTH MATEPUAILHO-OBITOBBIE YCIOBUS MPOXKUBAS, a TAK)KE BBISIBUTH
(haKThl YKJIOHEHUSI OT BOCIIUTAHUSI M YX0/1a 32 PpEOCHKOM,;

2)  uWHCHEKIus WHGOPMUPYET OpraHbl ONEKW H IONCYUTEILCTRA,
COIMAJIbHOM 3alIUThl O (haKTaX YKJIOHEHHS OT yXOJla M BOCIUTaHUs peOeHKa, a
TaK K€ O TOJOXUTEIbHBIX MAaTEPUATbHO-OBITOBBIX YCIOBHUSIX C IEJBIO
oOecrieueHus MpaB U HHTEPECOB PEOCHKA;

3)  mpoBeacHHe MPOGUIAKTHUCCKUX OECe ¢ OCYXKICHHOW JKECHIIUHOW M

“2 06 yrBepxaeHun WHCTPYKIMH 10 OPraHM3AlMH WCIONHEHHS HAKA3AHWI M MEp YrOJOBHO-IPAaBOBOIO
xapakrepa 6e3 u3oysiuy oT obmecTBa [DneKTpoHHbIH pecypc] : nmpuka3 Muniocta Poccun ot 20 mast 2009 r. Ne 142 :
(pex. ot 22 agr. 2014 r.) // KoucyaerautIlitoc : cipas. nmpaBoBas cuctema. Bepcust [Ipod. Dnektpon. man. M., 2014.
Joctyn u3 nokanpHOU cetrt Hayd. 6-ku Towm. roc. yH-Ta.
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€€ POJCTBEHHUKAMH, a TAK K€ JHUI[AMH, KOTOPbIE B CUJIE OKa3aTh IOJIOKUTEIbHOE
BJIMSIHUE, HAIIPABJICHHOE HAa MPEJOTBPAILIEHHE CO CTOPOHBI JKEHILWHBI CIIy4acB
YKJIOHEHHUS] OT BOCHUTAHUS M yXOJla 3a PeOCHKOM , HapylIeHUs1 OOLIECTBEHHOIO
NopsiJiKa, TPYIOBOM AUCIUIUIMHBI U COBEPIIEHUS MOBTOPHBIX NPECTYIICHUM;

4)  WHCIEKIHUS HANpaBisgeT COOOIICHHE 0 MECTy pabOThl OCYKICHHOM
YKEHILIMHBI, €CJIU OHA TPYAOYCTPOEHA;

5)  mpoBeneHHWE WHBIX MEPOIPHSTHN, CBS3aHHBIE C OCYIIECTBICHUEM
KOHTpPOJISl 3a TOBEACHHUEM OCYKICHHOW JKCHIIMHBI WM 32 HCIOJHEHHEM €€
POIUTENBCKUX 00SI3aHHOCTEMH;

6)  pe3yabTaT MPOBEPKH 3aHOCHUTCS B JIUCT MPOBEACHUS MEPOTIPUSITHIA.

Ecnu xe coTpyIHHK YrOJOBHO-UCHOJHUTENBHON MHCIEKIUN BBISBUI (PaKT
HapyLIEHUsI OCYXJACHHOW >KEHIIMHOW TPYAOBOW AUCIUIUIMHBI, OOIIECTBEHHOTO
HopsiJKa , KOTOPOE MOBJIEKIIO 32 cOO0H MpUMEHEHUE Mep aIMUHUCTPATUBHOTO WIIN
JUCHMIUIMHAPHOTO B3bICKAHMS WJIM €CJIM OHA YKJIOHSJIACch OT yXoJa 3a peOCHKOM U
OT €ro BOCIHUTaHMs, TO OH BIPABE €€ BbI3BaTh B MHCIEKIUIO WJIM HABECTUTH IO
MECTY JKUTENbCTBA, padOThl U MPOBOAMUT C HEMl mpoduiakTuueckyro Oeceny. B
pe3yabpTaTe COCTABIIETCSA CIIPABKA, C COJAEPKAaHUEM KOTOPOM O3HAKAMIIMBAIOT
OCYXJECHHYIO IOJ MOJIUCH, U JENAETCSI OTMETKA B YUETHYIO KapTOUKy. 3aTEM HE
no3aHee 3 pabouumx JHEM UWHCHEKuus OOBSABISET MNpenynpexacHue 3a
JIOMYIIEHHOE €1 HapylIICHHUE.

B cnyuae, ecnu ocyxaeHHas )KEHIIMHA 0TKa3ajlach OT peOeHKa, IpOoA0JIKaeT
YVKJIOHATBCS OT BOCIHHUTAaHUS, YyXOJa 3a HUM, TO COTPYOHUK YTrOJOBHO-
VCIIOJIHUTENIbHON MHCIEKIMU B T€YEHHE 3 CYTOK CO JHS YCTaHOBJICHHSI JAHHOTO
dbakTa BBIHOCHUT B CyJ TMpeICTaBlieHHe 00 OTMEHE OTCPOYKH OTOBIBAHUS
HAKa3aHUs, a TaK K€ O HANPABIEHUU OCYXIACHHOW >XEHUIUHBI JJIsi OTOBIBAaHUS
Ha3HAYEHHOI'O € CyJOM Haka3aHus. B [aHHOM MpeaCTaBICHUM YKa3bIBaKOTCS
KOHKpETHbIE (DaKThl YKIOHEHHS OCYKIEHHOW OT BO3JIO)KEHHBIX Ha Hee
00s13aHHOCTEM M TMPUKIAABIBAIOTCS XapaKTEPUCTHKA, KOMHS MPUroBOopa cyla 00
OTCpOYKE OTOBIBaHMS HaKa3aHUs, TOKyMEHTHI JINYHOTO JIEea.

Tak, cormacHO YTOJIOBHO-UCIIOJHUTEIBHOMY Koaekcy  Poccuiickon
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denepaluu yroJ0BHO-UCIIOTHUTEIbHAS UHCIIEKIUS OOBSABISAET MPEyIpeKICHUE,
€CJIM OCYXKJIEHHOE JINIIO0, K KOTOPOMY MPUMEHEHa OTCPOUYKa OTOBIBAaHUS HaKa3aHUS,
VKJIOHSIETCS. OT yXoJa 3a pebOeHKOM M ero BochuTanus. B ciywae, ecinu
OCYXICHHBIA TPOJOJIKACT YKIOHATHCA OT BOCIHTAHHS pPEOCHKA IOCHe
OOBSBIIEHHOTO MPEIyNPEKICHUS, YTOJIOBHO-UCIIOJHUTEIbHAS UHCIIEKIIUS BHOCUT
B CyJl NpEJACTaBieHHEe 00 OTMEHE OTCPOYKH OTOBIBAHMS HAKA3aHWUS B CyId U O
HaIPaBJICHUHN 3TOT0 OCYXIAEHHOTO JjIsi OTObIBaHUSI HakazaHus. K mpeacraBiieHUIo
JOJDKHA OBITh MPUJIOKEHA KOIMS OINpeesieHHs] cyJa 00 OTCpouYKe OTOBIBAaHUS
HAKA3AHUS

Kak BUIHO, B 3aKOHE HET BPEMEHHBIX MPEJEIOB HCIBITATEIHLHOTO CpPOKA.
PaccmoTpum cuTyanmio, KOTa CPOK HMCUHCISIETCS MO JOCTHKEHUIO MIIAIIIUM
peOEHKOM BO3pacTa YeThIpHAAIATH JeT. B Takol cuTyaluu BpeMEHHBIE MPeebl
OTCPOYKH CTAHOBSITCSA HEIMPEICKa3yEMbIMH, MOCKOJIbKY JKEHIIIMHA MOYKET POJHTHh
ele TPEeThero M 4YeTBepToro pebeHka W T.a.  HarmanmHo — mpoTuBopedne
MOCTYyJIaTaM TPABOBOTO PETryJUPOBAHUS MyOJMYHBIX OTHOIICHUM, HE TEPISAIIUM
HEOMpPEAECICHHOCTEN B OTPAHUYECHUH MpaB rpaxkaad. Kpome 3Toro, yxyamaercs u
MOJIO)KEHHE CaMOW OCYXKJIECHHOW >KeHIIMHBI. Beabr oHa wmorma Obl  OBITH
OCBOOOXKJIEHa CyJIOM OT OTOBIBaHWS HaKa3aHUs IO JOCTWKEHUIO CTapIInM
peOCHKOM YeTHIPHAAIIATUIIETHETO BO3pacTta. MOXHO CKa3aTh, YTO IMOTAllICHUE
CYJIMMOCTH «3aBUCAET B BO3/IYXEM.

ITo cmbicy cratbu 82 YK P® u 177 YUK P® wucneiTaTenbHbIl CpPOK
OKaHYMBAETCS C JATON JOCTHXKEHHUSI PEOCHKOM YEeThIPHAAIATUIETHETO BO3pacTa.
OrnpeneneHue IHS €€ OKOHYAHHUA, CJIEA0BATEIbHO, 3aBUCUT OT JAThl POXKICHUS
pebenka. [lpm pemieHun Bompoca O TMOCJIEAHEM JIHE, C KOTOPOro peOdeHOK
CUUTAETCSA JOCTUTTIIM YEThIPHAAIIATUIIETHETO BO3pacTa, HYKHO
pykoBoacTBoBaThcs [loctanoBnenuem Ilnenyma BepxoBhnoro Cypa Poccuiickoit
Genepatun Ne 7 ot 14.02.2000 r. «O cyneOHOM mpakTUKe MO JejlaM o

MPECTYIUICHUAX HeCOBEpUICHHONETHUX». I[IyHkT 7 manHoro IloctaHoBieHUs

3V T0/10BHO-HCIIOTHUTE b HEIH KozieKe Poccuiickoit denepanun [DnekTpoHHBIN pecypc] : denep. 3akoH oT 18
nek. 1996 r. Ne 1-®@3 : (pen. ot 5 amp. 2017 r.) Ct. 178 // Koncynsrantllmtoc : cnpaB. mpaBoBasi cuctema. Bepcust
[Ipod. Dnexrpon. nan. M., 2014. JToctyn u3 jokansHOM ceT Hay4. 6-ku Tom. Toc. yH-Ta.
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YKa3bIBa€T, YTO JIMIO CUYUTAETCA JTOCTUTIIUM YETHIPHAAIATUIIETHErO0 BO3pacTa , C
KOTOPOr0 HACTyHaeT YrojoBHAs OTBETCTBEHHOCTb, HE B J€Hb POXKJIEHHUS, a IO
UCTEYCHUM CYTOK Ha KOTOpbIE MPUXOAUTCS STOT JieHb, TO ecTb ¢ 00 uacoB
CIEAYIOMMNX CYTOK. Tak ke CIIeyeT pacCUUTHIBATh MPHU ONPEIECICHUA KOHEYHOTO
MOMEHTa OTCPOUYKH OTOBIBaHUS Haka3aHus 1o ctathe 82 YK PO u 177 YUK PO.

[ToHsiITHE «YKJIOHSIOMIEHCS >KEHIIMHBI OT BOCIHUTAaHUS PEOCHKA» TaK XKe
JaHo B 3akoHe. Ilog HelW mNOHMMAaeTcs OCYXIEHHas JKEHIIWHA, KOTOpas
oguIMaNIbHO HE OTKa3bIBalach OT peOEHKa, HO OCTaBWJIa €r0 B POJMIBLHOM JOME
WM Tiepeqana B IETCKUI JIOM WM K€ BEJCT aHTHOOIIECCTBEHHBIN 00pa3 KU3HU U
HE 3aHHMMAETCSl BOCIIUTAaHUEM peOCHKA U YXOJOM 3a HUM, WU OCTaBHJIa peOeHKa
POACTBEHHUKAaM WM WHBIM JIMIAM, WIH € CKPbUIACh, WJIM COBEPIIACT HHBIC
JIEUCTBUS, KOTOPBIE CBHUJIETEIBCTBYIOT O €€ HEXKEJaHUM BOCIHUTHIBATH CBOETO
pebenka™,

Tpertuii »tan: Pemenne cyna 00 OCBOOOXICHUU OCYXKIIEHHOTO JIMIA OT
OCTaBIIEHCS YaCTU HaKa3aHUs JIMOO OT UCTIOJHEHHUS.

82 Cratbsa YrosnoHoro Konekca Poccuiickoit deaepanuu IacuT : « MO
JOCTUKEHUU PEeOCHKOM YETHIPHAAIATWIETHETO BO3pacTa CyJ OCBOOOXKIaeT
OCYXJICHHOTO, YKAa3aHHOTO B YacTH TEPBON HACTOAIIEH CTaThbH, OT OTOBIBAHUS
HaKa3aHUs WM OCTAaBUIEHCA 4YacTU HAKa3aHUs CO CHATUEM CYJUMOCTH WIH
3aMEHSET OCTaBIIYIOCS YacTh Haka3aHUs 0o0Jiee MITKUM BHJIOM HaKa3aHU.»
JlaHHBII BOIPOC paccMaTpUBAETCS CYJOM IO MECTY MHUTEIbCTBA OCYXIECHHOIO
Julla, TPUHUMAs BO BHUMaHUE TOBEJECHHUE OCYXJICHHOTO W OTHOIICHUS K
WCIIOJTHEHUIO POJUTEIBLCKUX 003aHHOCTEN BO BPEMSI OTCPOUKH.

Onnako, MokeT ObITh TpuMeHeHa HopMma 4 4 cratbu 82 YK PO, 1.e , cyn o
MPECTABICHUI0 KOHTPOJUPYIOIIETO OpraHa, KOTOPBIM MpHIIET K BBIBOAY O
COOJIIOJICHUU OCYKJICHHBIM YCIOBUM OTCPOUYKH, YKa3aHHBIX B YacTU TEPBOU

HaCTOHI_U;ef/'I CTaTbu, U Cro UCIIPABJICHHUN, MOIKCT IIPUHATH PCHICHHUC O COKPAIICHUU

“ 06 yrBepxaenun WHCTPYKIMH 10 OPraHM3alMH HMCIONHEHHS HAKA3AHHHA H Mep YrOJIOBHO-IPABOBOIO
xapakrtepa 6e3 M30JsIHun 0T o0mecTBa [DneKTpoHHbINH pecypc] : nmpuka3 Muntocta Poccun ot 20 mast 2009 1. Ne 142 :
(pen. ot 22 asr. 2014 r.) // Kouncynerautllitoc : cnpas. npasoas cuctema. Bepeust Ipod. Dnekrpon. man. M., 2014,
Joctyn u3 nokanpHOU cetrt Hayd. 6-ku Towm. roc. yH-Ta.
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CpOKa OTCPOYKHM OTOBIBAaHMSI HaKa3aHWS U 00 OCBOOOXKICHUH OCYXICHHOTO OT
OTOBIBaHMSI HAKA3aHUS WJIM OCTABIICHCS YaCTH HAKa3aHUsS CO CHATHEM CYAUMOCTH,
€CIM JI0 JIOCTHXKEHHUS PEOCHKOM YEThIPHAIIATHUIIETHETO BO3pacTa MCTEK CPOK,
paBHBIN CPOKY HaKa3aHUs, OTOBIBAHUE KOTOPOTO OTCPOYCHO.

DTO peleHnue BBIHOCUTCS CYJOM IO MECTY >KUTEIBCTBA OCYKACHHOTO JIUIA
[0 TMPEACTABICHUIO YTOJOBHO-UCIIONHUTENbHOW wuHcnekuu. Ilocme 3toro
OCYXKJICHHAsl JKCHIIMHA CHUMAETCS C YyyeTa YrOJOBHO-UCIOJHUTEIbHON
uHcnekuun. O 1ate U OCHOBAHWM CHSTHS OCYKIAEHHOTO JIMIA C y4eTa COTPYIHUK
YTOJIOBHO-UCIIOJHUTEILHON WHCIEKIIMU JIeJIaeT OTMETKY B JKypHalle yuera
OCY>KJICHHBIX, YUETHOU KapTOUKE U B JUYHOM JICJIE.

Cnenyet ormeTutb, uto 21 despans 2010 roga 6s11 npuHaT DenepaibHbIN
3akoH Poccuiickoit ®enepanun Ne 16-D3 «O BHECEHMH M3MEHEHHUI B OTICIbHbBIC
3aKOHOJIaTeIbHbIE akThl Poccuiickoit denepaiuny, riae ObUIO peaiu30BaHO MPaBo
OTIIOB-OJIMHOYEK Ha OTCPOYKY OTOBIBAaHUS HAKa3aHUs, XOTS paHbIIe TaKOTo
noJiokeHus: He Obu10. Tem cambiM noakpenwmiach HopMa Konctutyuuu PO o towm,
4yTO 3a00Ta O JETAX, KaK U UX BOCIUTAHHUE — 3TO paBHAsl OOS3aHHOCTH U MPABO
oboux poauteneii. Ho Bce ke, ocTaercss MHOTO BONPOCOB KacaTeIbHO
MPENOCTABIICHUSI OTCPOYKM OTOBIBAHMS HAaKa3aHWs, KaK »IKEHIIMHAM, TaK U
MY KUMHAM.

Takxe ciaeayer OTMETUTh U3MEHEHHUs, BHECEHHBIE B 4YacTh MEPBYIO CTaThU
82 VYronosHoro Kogekca Poccuiickoit ®enepauuni , B COOTBETCTBUU C
@enepanbHpiM  3akoHOM 0T 05.05.2014 Ne 130-d3, Bxomdmmue B IEpEUYEHb
YCJIOBUHM TIPEAOCTABICHUS OTCPOUKH 32 KOHKPETHBIC MPECTYIUICHUS, BKIIFOUCHHBIC
B maBy 24 «IIpecTymieHus mpoTUB OOIICCTBEHHOM 0e30mMacHOCTH», B 29 TiaBy
«IIpecTymienusi NPOTUB OCHOB KOHCTUTYIIMOHHOTO CTpOs M 0€30MacHOCTH
rocygapctBa» u crartbio 360 YK P® «Hananenve Ha Jull WIA YYpexKACHUSA,
KOTOPBIE MOJIB3YIOTCA MEXKAYHAPOIHOMN 3aLATON.

B 3akmrouenue ngaHHoro maparpada s NpUXoAy K BBIBOAY O TOM, YTO
MOPSIIOK TPUMEHEHUSI OTCPOUYKH OTOBIBaHWS HaKa3aHUsl OCPEMEHHBIM >KEHITUHAM,

KCHIIIMHAM, MMCHOIIIUX MAaJIOJICTHUX I[eTeﬁ B BO3pacTC A0 YCTBIpHAALATHU JICT U
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MY>KUMH, MUMEIOIMX MAaJoOJIETHUX JeTE€d B BO3pACTE€ A0 YETHIPHAALATH JET U
ABJIAIOIINXCS €IMHCTBEHHBIM DPOJUTENEM YCIOBHO pa3JeiseTcss Ha TpU dTara:
Pemenne cyna 00 orcpouke OTObIBaHUS Haka3aHMs; lcnblTaTeNnbHBIM CpOK
OTCPOYKM OTOBIBAaHMSI Haka3zaHus; PemieHue cyaa 1O MECTy IKUTEIbCTBA
OCY>KJIEHHOTO 00 OCBOOOXKJIEHMH OT OCTaBLICICS YacTHM HakKa3aHus WK 00
UCIIOJTHEHUH HaKa3aHUsL.

KoHTpospyromuM OpraHoM 3a OCYXICHHBIMU JIMIIAMH, B OTHOIICHHH
KOTOpBIX ObUIa TNPUMEHEHa OTCpOYKa OTOBIBAaHMS Haka3zaHUs 1O 82 craThe
Yronosuoro Kopmekca  Poccuiickonn  ®Pepepanuum  npu3HaHa  YTOJIOBHO-
UCIIOJIHUTENIbHAs MHCIEKIUs, KOTOpas B COOTBETCTBUU C 3aKOHOJATEIHCTBOM
HajeneHa (QYHKIOUEH CTOPOHHEro HaOIOJEHUs, KOTOpas 3akKJoyaeTcs B

MH()OPMUPOBAHKUH CYJa O MOBEJECHUHU OCYXIEHHOTO JINLA.
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3AKJIFOYEHUE

IIpoBOoas HWTOTM IO NPOBEIECHHOMY HCCIEAOBAaHUIO, MOYKHO CHENaTh
CJIEYIOIIME BBIBOBI.

OzxHa w3 THaBHBIX 3a/Jay YrOJOBHOTO IpaBa — OXpaHa IpaB U CBOOOJ
4eJIoBeKa M TPaXKJIaHWHA, KOTOpas BBIPAXAECTCS B 3alPeTe COBEPLICHUSA
NPECTYyIUIEHUA  MOJX  Yrpo3od  HakasaHusa. lIpuBinekas K yroJIoBHOU
OTBETCTBEHHOCTH, @ TaK € K HAaKa3aHWUIO JIUL, COBEPIIMBIIMX IIPECTYIHBIC
NesHUA, TOCYAapCTBO, TAKUM 00pa30M, 3aIIMIIAET 3aKOHOMOCIYIIHBIX IPAaKIaH.

[IpoBeneHHBI aHANU3  OTCPOYKM OTOBIBAHUS HaKa3zaHUs OEpPEMEHHBIM
JKCHILMHAM, »OKCHINMHAM, HMEIOIIMX MAaJOJEeTHUX JEeTe B BO3pacre 1o
YETBIPHAALATH JIET U MYKYHMH, MMEIOIIMX MAaJOJETHUX AETEM B BO3pacre 0
YETBIPHAALATU JIET W SABILAIOIIUXCSA €IMHCTBEHHBIM pOJIUTEIEM B CEMBE,
MO3BOJISIET 0€3 COMHEHHUs MNpU3HATh €ro T'yMaHHbIM HWHCTUTYTOM YTOJOBHOTO
IIpaBa C HE KapaTeIbHON HAIIPABICHHOCTHIO.

[IpumeHeHne OTCpOUKHM OTOBIBAHMS HaKa3aHUs OCPEMEHHBIM KEHILMHAM,
YKCHILIMHAM, UMEIINX MAJIOJIETHUX JETEU B BO3pACTE OO0 YETHIPHAAUATH JIET, U
MY>K4YMH, MMEIIIMX MAaJOJICTHUX JETEed B BO3pacTe€ [0 YETHIPHAAUATH JIET U
SBJISIOLUXCSI €AMHCTBEHHBIM POJUTENIEM B CEMbE, JOHKHO OBITh OOOCHOBAHO
HEO0OXOAMMOCTBIO JOCTUKEHUS ONpeieIeHHOM 11enu. B nanHoM ciyyae, pedb uier
O COLMAJIbHOM 3alllUTe MHTEPECOB JeTel, o0ecnedyeHrne OaronpusiTHhIX yCIOBHM
JUISL UX POXKAECHUS, COJEPKAHUS U BOCHUTaHUA. Ee MpUMEHEHUE Wb KOCBEHHO
HAIIPaBJICHO HA JJOCTUKEHHUE LIeJIEH HAKa3aHUs.

Otcpouka oTObIBaHMsSI HakazaHus 1o 82 cratbe YrosioBHOTO Kojekca
Poccuiickoit denepaiiun OTHOCUTCS K YMCTY YTOJOBHBIX BUJIOB OCBOOOKIEHUS OT
YyTrOJOBHOro Haka3aHusA. CyIIHOCTb HMCCIENYEMOIO HWHCTUTYTa 3aKJIHOYAeTCS B
TOM, 4YTO OCYXJIEHHas OepeMeHHas KEHUIMHAa WM IKEHIIMHA, HWMEIoIas
MaJjoJieTHEro peOeHKa B BO3pacTe A0 YETHIPHAJLATU JIET, a TaK € MYXKUYMHa,
UMEIOLINI MaJoJeTHEro pedeHKa U SBIAIOIIMMCS €IWHCTBEHHBIM POJIUTEIEM B

CEMbE, MOTYT OBITh OCBOOOXKJEHBI OT OTOBIBAaHUS HAaKa3aHUS IO JOCTHUKEHUIO

50



peOEHKOM YeThIPHAIATUIIETHETO BO3pacTa.

[Ipumenenre OTCpPOYKH OOYCIIOBIGHO MPHUHIIMIIOM TyMaHW3Ma. OJTO
MOATBEPKIACTCS TEM, YTO BO BpeMs OEPEMEHHOCTH, a TaK K€ NpH HAIUYUU Y
JKEHIIIMHBI MAaJIOJICTHETO peOeHKa OTOBIBaTh HA3HAYECHHOE IPUTOBOPOM CyIa
HaKa3aHUE BeCbMa 3aTPYJHUTEIBHO H3-3a OCOOOTO TICHUXOJOTUYECKOTO U
(U3HOIOTUYECKOTO COCTOSIHUSL OCYXACHHOTO JIMla, I KOTOpOro 3abora o
pPOAHOM peOCHKE CTAHOBHUTCSI MpPEBBIIIE BCEro. B TakoM ciyyae HCIOJHEHHE
YTOJOBHOTO HaKa3aHUsi TepseT CBOK A(OPEKTUBHOCTb, U, CIIETOBATEIBHO,
pallMOHAIILHO OTCPOUYUTH €ro UCIOJIHEHUE Ha 0oJiee MO3AHUI CPOK.

C TOuykM 3peHusi ATUMOJOTUM OTCpPOYKa OTOBIBAHUS  HaKa3aHUs
3aKJIFOYAETCs, C OJIHOM CTOPOHBI, BO BPEMEHHOM HEBBIIIOJHEHUH HA3HAYEHHOTO
CyIOM HaKa3aHWs NpPU HAJIWYUU KOHKPETHBIX YCIOBUM (KOTrJa HakazaHUe
M3HAYaJIbHO HE pEaM3yeTcsl B KOHKPETHBINM IEPUOJ] BPEMEHHU), U , C JIPYyrou
CTOPOHBI, KaK OJIMH M3 BUJOB yCTpAaHEHHUs Haka3aHUs (HaKa3aHUE 3aKaHUYUBACT
UCIIOJHATHCS ), UCTIOJIb3YEMbIi COTJIACHO TYMAHUCTUYECKUM MTPUHIIUATIAM.

OTtcpouka peanbHOTO OTOBIBAHUS HaKa3aHWsS MPU HAIMYMAU Y POAUTENEH
MaJIOJICTHUX JeTed MOKeT ObIThb MNpPEeNOoCTaBieHa KaK MpU TOCTAHOBJICHUU
MIPUTOBOpPA Cy/Aa, TaK U BO BpeMsi OTObIBaHUA Haka3aHus. CieayeT yTOYHUTh, U4TO
CPOK, OTOBITBIi B MeCTaX JIMIIEHUS CBOOOJIbI, JUIsI MPUMEHEHHS OTCPOYKH HE
MMEET 3HAYCHHsS. BaXHO IWIIbp HAIW4YME YCIOBUM, yKa3aHHBIX B 4.l cr. 82
YrosoBHoro kojaekca Poccuiickon denepanuu.

Henb3st 3a0b1BaTh TOT (paKT, YTO MPUMEHEHUE OTCPOUYKU SIBJISIETCS TIPABOM
CyJlia, a He ero 00SI3aHHOCTHIO.

[Tocne moctmxeHus: peOCHKOM YeThIPHAIIATUIIETHETO BO3pacTa YTOJIOBHO-
UCIIOJHUTENbHAST MHCTEKIUs DefepanbHON CIIyKObl HCIIOJHEHUS] HaKa3aHWM, C
Y4ETOM XapakTepa W YPOBHS Yrpo3bl OCYIIECTBIECHHOTO MPECTYIJICHUS IS
oOIIeCTBa, MOBEICHUE OCYXICHHOTO JIMIAa W €ro OTHOIICHHWS K BOCIHUTAHHUIO,
coJiep>KaHMi0 peOeHKa, OTOBITOM W HE OTOBITOM YacTH CPOKOB HaKazaHWS,
HaIPaBJISET B CyJ IPEICTaBICHUE 00 0CBOOOKICHUHN OCYKICHHOTO OT OTOBIBAaHUS

OCTAaBIIIENCS HE OTOBITOM YaCTH HAKA3aHUI WIH O 3aMEHE HE OTOBITOM YacTH
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HaKa3aHUs Ha OoJiee MATKUMA BUJ HaKa3aHus. B MTaHHOM MpeACTaBICHUH JTOJKHBI
OBITh YKa3aHbl CBEACHUSA, KOTOPBIE OIPEIENAIOT JHUYHOCTh, IOBEACHUE U
OTHOIIICHHE OCYXJICHHOTO K BOCHUTAaHHIO peOeHKa B TEUEHHE OTCPOUYKH
OTObIBaHMS HaKa3aHUs. Tak e OTMeYaeTcsi OTOBITAsI UJIM HE OTOBITast 4aCTh CPOKa
Ha3HAYECHHOTO CYJIOM HaKa3aHUSI.

[IpencraBienne  JOMOMHSAETCS  XapaKTEpPUCTHMKOM B MecTta pabOThI
OCYXKJICHHOT'O, JIJaHHbIE O €ro JIMYHOCTH U TOBEJACHUU, NPEAOCTABICHHBIE
YYaCTKOBBIM TMOJIMIIMK, OTAECICHHUS IO JejJaM HECOBEPIICHHOJIETHUX OpraHa
BHYTPEHHHX JIeJl , OpraHa OINEKU U MOIMEYUTEIbCTBA O MOBEACHUU U PANl JIPYTrUX
JIOKYMEHTOB.

Tak kak oTcpouka OTOBIBaHMS HaKa3aHHs OEPEMEHHBIM JKCHIIMHAM,
JKEHILMHAM, UMEIOIIUX MAaJOJICTHUX ACTeH, U MYXYUH, UMEIOIIUX MaJOJICTHUX
JIETeN U ABJISIONIMXCA €AUHCTBEHHBIM POJIUTEIEM B CEMbE, OTHOCUTEIHLHO HOBBIN
WHCTUTYT [JIS1 YTOJIOBHO IpaBa PoccuM, TO MOXHO CKa3aTb O HEKOTOPBIX
HeopaboTKaxX MaHHOTO MHCTUTYTa CO CTOPOHBI 3aKOHOAATENsl. DTO MPUMEp, HE
YCTAHOBJIEHBI paMKH MCIIBITATEILHOIO CpOoKa. B 3aKOHE JUIb CKa3aHO O TOM, YTO
UCIIBITATENIbHBIA CPOK 3aKaHYMBACTCS MO JIOCTHIKEHHIO MIIAJIIIUM PEOCHKOM
YeThIPHAAATIIIETHETO Bo3pacTa. Ho Beap, kKak OBLIO CKa3aHO paHHEE, ATO JIMIIb
3aTSATUBAET MOTAIICHUE CYIMMOCTH, T.K KEHIIIMHA MOXET POJIUTh U emle aereil. Ha
MOM B3MIsA, ObLIO OBl pallMOHAbHEE BBECTH TOMPaBKy B JaHHYIO HOPMY
cinenayromein  GopMyIMpoBKH: «YCTaHOBUTH CPOK HCIIBITaTEILHOIO  CpOKa
OCYKJICHHBIM, K KOTOPbIM Obljla MPUMEHEHa OTCPOYKAa OTOBIBAHUSI HAKa3aHUS IO
82 cratbe YK P®, mo HOCTHKEHHIO CTapiiero pedeHKa 4YeThIpHAIIATUIICTHETO

BO3pacTa».
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